Bp3 ocHoBa Ha uneH 75 ctaBoBd 1 u 2 ox YcraBoT Ha Peny6inka MakegoHmja,
npercefaTenoT Ha Penybnuka Makenonuja u npetrcefarenotr Ha CobpaHueTo Ha
Peny6nuxka MakenoHuja, u3gaBaar

YKA3
3A IIPOTJTACYBAIBE HA 3AKOHOT 3A PATUOUKAIINIA HA
TOTOBOPOT MEI'Y PEITYBJINKA MAKETOHNJA U PENTYBJINKA
YEIMKA 3A IIOTTUKHYBABE 1 BAEMHA 3ANITUTA HA
NHBECTHIINN '

Ce mnpornacysa 3akoHOT 3a paTtudukanyja Ha [JoroBopor Mery Pemy6iuka
Makenonuja u Penybiamka Yelmka 3a NOTTHKHYBak€é M 3a€MHA 3allITUTa Ha
VMHBECTULUY,

mTo Co6pannero Ha Penybinuka Makenonuja ro foHece Ha cefHAIIATa OfIp3KaHa
Ha 23 janyapu 2002 ropusa.

Bp. 07-338/1 ITpeTcegaten
23 janyapu 2002 roguHa Ha Peny6nuka Makenonuja,
Ckomje Bopuc Tpajkosckn, c.p.
ITornpercenaren
Ha Cob6panreTo Ha PenyOnuka
Makenonuyja,

Onoman Cynejmann, c.p.

3AKOH
3A PATU®UKAIINIA HA JOTOBOPOT MEI'Y PENNYBJIMKA
MAKEJOHUWJA U PEITYBJIUKA YEHIKA 3A IIOTTUKHYBAILE "
3AEMHA 3ANITUTA HA THBECTUIIHU

Ynen 1
Ce patudukysa JoroBopot Mefy Penybnuka Makefgonuja u Peny6nuka Yelka
3a MOTTMKHYBam-€ U 3aeMHa 3alliTUTa Ha MHBECTULMH, CKIy4YeH Ha 21 jynm 2001
roguHa Bo I[lpara.

Yneu 2
oroBopOoT BO OpUrHHAN Ha MAaKEOHCKHU, YELIKU ¥ Ha aHTJIMCKY ja3UK IJIacH:
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LOroBorp
MEFY PEMYBNUKA MAKEJOHNJA W PEMYBINKA YELIKA

3A MOTTUKHYBAHE U SAEMHA 3ALITUTA HA
' MHBECTULUMUTE

Penybnunka MakegoHuja un Peny6nuka Yewka (80 NnoHaTaMOWHWOT TEKCT: _
“fAorosopHnu Ctpann*)

CO xxenba fa ja 3ajakHaT eKoHoMCKaTa copaboTKa co yes 3aeMHa KOpUCT
3a aBeTve 3emju,

HacTojyBajrv ga co3gasaTt v o4pXKaT MoBOSHM yCcnoesu 3a nHsecTupar-e
Ha VHBECTMTOPM HA eaHa of ApXKasBuTe Ha Teputopmnjata Ha Apyrara
ApXasa, n

MMRjKK npeasvf Aeka NOTTUKHYBameTO W 3aemHata 3awTuTa Ha
MHBeCTUUWUTe, Criopes cerawHvoT [oroBop ru crumynupaar AenoBHUTe
“HUYUMjaTBn Ha osa none, :

ce gorosopuja 3a cNegHOBO:

Ynen 1
- Beduvrnyun

3a yenure Ha 080j Borosop:

] (1) MowumoT "uuBecTuymja“ - - nogpasbupa cexkakos BuA Ha
UMOT WHBECTUpaH BO BpPCKa CO @KOHOMCKW akTUBHOCTM of4 cTpaHa Ha
WHBBCTMTOp Ha egHata forosopHa crpaHa Ha TeputopmjaTta Ha gpyrara
AOroBOpHa cTpaHa, BO COrNacHOCT CO 3aKOHUTE 1 aponucuTe Ha gpyrara
AOrosopHa cTpaHa, u Bkny4ysa, 0CO68HO, HO HE U UCKNyYUTenHo:

(a)psrxeHn u HeaBuXKEH WMOT, Kako u 6uno kom pgpymm
CTBapHu npasa Kako WTO CE XWNOTEKW, 3ano3au Ha ABMXHW CTBapu MU
61no kown fpyrn Bngoen Ha 3anosu;

(6) yaenn, akynv un 06BP3HVUM HA KOMNaHUKU MK APyr sng Ha
yHeCTBO nnun uHTepec Bo KOMNaHUuTe; _

(8) nobapysarba B0 napw unu 6uno xoe Apyro noGapysarte
cnopeg Aorosop KOe wuma exKoHOMCKa BpegHOCT nosp3ana Cco
nHBecTuuymjaTa; S .

(r) asTopcku npaea, 3awWTUTHY 3Hayu, narteHTw wnu apyrv
npasa Ha uHTenekTyanHa concreeHocT, know-how, Tproscku Tajun, good-
will n TexHuuku :
npouyecu nospsaan co uHBecTuymjara;
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(R) NpasaTa KoV NPOou3Nerysaar of 3axKOoHW Mnu [0rosBopn W
nmgeHuyuTe U Ao3sonuTe COrNacHo CO 38KOHW, BKNyYyBajku u
KOHUECUUTE 3a ucCTpaxyBarbe, eKcTpakuwja, ogrnegysarbe wnu
WCKOPUCTYBare Ha NPUPOAHNTE PECYpCU.

f Buno KakeBa npoMeHa BO PoOpMaTa Ha MHBECTUpaHsuTe CcpeacTsa
He BAnjae Ha HUBHUOT KapaKTep Kaxko nHeecTayuja.

(2) MowumoT “unBecTuTop” nogpasbupa cexoe (HUINHKO KN
npasHo fwvue og epgHarta [orosopHa CTpaHa  Koe wvHBeCTMpa Ha
TepuTopujaTa Ha apyraTta [lorosopra CTpaHa.

a) NouMoT "PrsunykKo nwue" nogpasbupa cexoe (pPUanuKo nuye
Koe e pgpxasjasvHd Ha 6uno xoja og [orosopHute CTpaHu cnopej
HEJANHUTE 3aKOHW.

6) NMoumoT “npaBHO nuye”, BO OAHOC Ha 6Mno Koja JoroBopHa
Crpana, nogpasbupa cy6jeKT wHKopnopupadH wunu cosganeH Bo
COrnNacHoOCT CO, K NPM3HaT Kako NPasHo nuue cnopeAa Hejsuume 3aKOHM,

M KOe Mma NOoCTOjaHo ceaguwiTe Ha TepuTopujata Ha Taa  [orosopHa
CrpaHa.

(3) NMovmoT “"npuxoa" 3Ha4u cpencrsa  ocTreapeHu o4
uHBECTMLMja, @ NOCE6HO, MAaKo HE U MCKIyHMTenHo, BKNy4ysa npoduTy,
Kamarta Ha 3aemMu, KanutanHu [obwusku, AuBuaeHaw, nNpuxogu Of
aBTOPCKU NpasBa unu xoHopapn. . :

(4) NonmoT “Teputopuja” nogpasbupa:
a) 8O Of[HOC Ha PenyénuKa'.MaKeruuja. Tepuropwjara Ha

* Peny6nuka MakegoHuja, sBkny4yBajku ro KOMHOTO, Bogarta
v BO3AYWHMOT TNPOCTOP, HAa Koja Taa aqcTBapysa, BO

COrNacHoCT co MefyHapoAHOTO fpaBso, CysepeHu fnpasa u.

jypucgukuwvja.
6) BO opHOC Ha PenyénnKa Uewka, TepuTOopujaTa Ha
Penyénuxa YHewka Ha, Koja Taa ocTBapyea, BO COrnacHOCT
CO MefyHapogHOTO npaso, cyaepeuwre'r cysepeHn npaaa ]

jypucavkumja.
Ynen 2
MoTTukHyBarbe Y sawTuTa Ha
MHBECTULN

(1) Cexoja [lorosopHa CtpaHa Ke " nOTTvuKHyBa v Ke co3gasa
NOBONHY YCNOBKW 332 MHBBCTUTOPUTE Ha Apyra-ra DoroeopHa CTpaHa ga
MHBECTUpaaT Ha HejauHaTa TepuTopuja ¥ Ke rv onoGpyBa TakBuTe
UHBECTULUMN BO COrNacHOCT CO CBOUTE 3aKOHW 1 NPONUCH.

(2). Kora [JorosopHara Ctpada ke roO ,qoaaonu
“HBECTMParbeTo Ha csojara TepuTopuja, Taa Ke rv usgaae, coraacHo co
CBOMTE 3aKOHU M Nponuck, NoTpebunrte oa06peHnja BO BPCKa CO TaKBOTO
MHBECTUParbe 1 CO ChpoBEAyBarbeTD Ha fiMLEeHUHUTe A[0rosopun u
AOTrOBOpKU 32 TEXHWYKA, TProscka vNM aaMMHUCTPaTUBHA copaboTka.
Cekoja floroBopHa CTpana, no norpeba, Ke Hactojysa fa u3gane
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noTpeGHn oaobpenuja BO Bpcka co paboTarta Ha COBETHULM Wiu apyru
KBanupukysaHu nuua co CTPaHCKO AP>KaBjaHCTEO.

(3). WheecTuunrte Ha MHBECTUTOPKUTE Ha Hekoja of
LAorosopHute Crpahy, NOCTOjJaHO Ke yXusaaTt dep m pamHonpaseH
TPETMaH W Ke y>XUBaaT UenocHa 3awTnra u CUrypHoCT Ha TeputopujaTa
Ha ApyraTta [JorosopHa CTpaHa.

YneHn 3
Hauyvonanex tpetman u TPeTMaH Ha HajnoenacTeHa gp>asa

(1) Cexoja fdorosopHa CTpaHa, Ha HejsauHaTa TepuTopwja, ke
AOAENA Ha MHBECTULMNTE Y HA NPUXOAUTE HA UHBECTUTOPUTE Ha Apyrara
forosopra CrpaHa npasegeH u egnakos TPeTMaH 1 He nomanky
noBoneH oA OHOj KOj Taa ro AcAenyBa Ha UHBECTULMKUTE U Ha npuxoauTte
Ha CONCTBEHUTE WMHBECTUTOPK, MMM Ha MHBECTUUWNTE M npuxoauTe Ha
MHBECTUTOPUTEe Ha Hekoja TperTa ApXXasa, BO 3aBUCHOCT o4 Toa KoOj e
NonoBOoeH. :

(2) Cexoja [loroBopHa CTpaHa, Ha HejauHaTa Teputopuja, ke
AGAGM Ha nHBecTUTOpuTe Ha ApyraTta [jorosopHa CrpaHa, 80 o4HOC Ha
yrnpasysarbeTo, OApXyBareTo, ynoTtpebara, KOPUCTEHETO  unu
OTTYfyBareTO Ha HMBHUTE MHBECTULMN, npaeeneH M egHaKoB TpeTMaH U
HEe noManky noBONeH o4 OHOj KOj Taa ro Aogenysa Ha cBouTe
WHBECTUTOPU WM Ha MHBECTUTOPUTE Ha TPeTa ApXKasa, BO 3aBUCHOCT oA
TOa KOj e NoONoBOseH.

(3) Capepbute oqcras 1 n 2 04 0BOj 4nieH He ja o6Bp3yeaar
€4HaTa [oroBOpHa CTpaHa Aa goAeny Ha UHBECTUTOpUTE Of ApyraTta
AOTOBOpHA  CTpaHa TpeTMaH, NOBOMHOCTY WM MPUBMNErMA KO Taa
AOroBOpHA CTpaHa MOXe fa rvi aBa Ha TpeTa Ap>kasa Bp3 OCHOBA Ha:

(a) wneHcrso BO MNU SApyXyBare npeKy yapuHcka yHuja,
cnobogHa Tproecka 30Ha, MOHeTapHa yHuja Wy cundHu MefyHapogHu
AOTrOBOpU KoM foBefysaaT [0 TAKBWM YHUM MMM VHCTUTYLUK, Unu gpyrm
PopMKu Ha pervoHanua copaboTka BO KOWM Hekoja oan PorosophuTte
CTpanu e unu ke 6uge NOTNUCHUYKE;

(6) 6uno koj mefyHapopeH AOroBop vnu apaHXxmaH Koj e
UENI0CHO unv BOrNaBsHO NOBP3aH CO O4aHONYBaH-ETO.

Ynex 4
HapomecT 3a wreTtn

1. Kora wuHBectuuumte Ha MHBECTUTOpDUTE Ha Hekoja opf
AorceopruTte Crpanun NpeTpnaT WreTa Kako pesynTar Ha BojHa, OpYy»KeH
CyAvp, sBoHpeaHa cocToj6a, nobyHa, BOCTaHue, HaMWuPY UNK QPyru CrnuYHK
Hactann, Ha TepuTopujata Ha Apyrata [LorosopHa CrpaHa, Ha
WHBECTUTOpUTe Ke um 6uge o6esbenen TPeTMaH of cTpaHa Ha gpyraTta
forosopna Crpana, Bo OAHOC Ha pecTuTyuwja, obewTeTyBarbe,
KOMNeHsauvja unu [pyr sug Ha H3OMECTOK, KOj HEe e NOHEenoBoneH on
OHOj KOj nocnepgHasa forosopra Ctpana ro AoLenysa Ha concreeHuTe
MHBECTUTODU UnNun Ha MHBECTUTOPUTE 04 Hekoja TpeTa “ApXkaea.
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2. 10 MCKNYHYOK Ha €Tap 1 Ha OBOj HNeH, Ha uHBeCTUTOopUTe Ha
eqHaTa [loropopra Crpata, KOW NpU Hekou of nacraruTe Of4 TOoj cTas
npeTpnar  wreTu Ha Tepuropujara Ha gpyrarta forcecpra Crinana
nopagm:

fa/ pexBuavumja Ha HWBHaTa UKBECTHLUK]a 04 CTpaHa Ha
cuMTe UNu BNacTuTe Ha nocreaHasa florosopHa Ctpaxa, unm

/6/ yHwwiTyBarbeé Ha HuBHaTa uHBECTMLUM]A O CcunuTe wnu
snacTuTe Ha nocneaHasa forosopHa CTpaHa, Wio He € NMPUHNHETO BO
opyOKeHa akyuuja nnu He GKUNo HeoNXo4HO BO Tad cuTyauyuja,

ke wum bupge obesbeneHa pecTutyuyuja v npaseaen U
agexksBaTeH HaAOMECTOK 3a mnpevpneHvTe 3arybu B8O NEpuoaoT Ha
peKBU3VILMja UKW KaKo pe3ynTaT Ha yHUWITYBAE Ha MHBECTMLM]aTa.

PeayntupadkuTe nennaTtm Ke ounnaT cnobogHo
TpaHchepubunHu,  BO cnofoaHO  KOoHBepTubOunHa - BaNnyTa, 6e3
oAanoXxyBsarbe.

Ynen 5

Excnponpujaumja

. (1) WHBecTiunuuTe Ha WHBECTUTOPUTE Ha 6uno Koja of
Jorosoprute- CtpaHu Hema fa noanexar Ha HayuoHanusauwja,
ekcnponpujayvja unm Ha 6uno Kou Apyrn Mepku 4yyj echekT 6u 6un wner
KaKo OHOj Of HauvoHanusauuja ekcnponpujauvja  (BO
[IOHATaMOWHUOT TEKCT: ekcrnponpvjauvja), Ha TepuTopujata Ha gpyrara
Joroeopna Crpaxa, ocBeH axo Tvoa e o4 JjaseH wHTepec.
Exkcnponpujauvjata Ke ce wW3Bpwn cnopea AOMalweH SakoH, Ha
HEANCKPUMUHATOPCKA OCHOBA W CO MPOMNTEH, agexkeaTeH U edeKTuseH
HafOMECTOK. TakBUOT HaA0MECTOK Tpeba ga e efHakos Ha nasapHarta
BpPEQHOCT Ha ekcnpornpupadara uHBECTMUMja, HenocpegHo npeA Aa €
n3BplleHa eKcnponpujayvjarta vnv npej Taa Aa cTaHe onwTo nosHar
axT, Ke BKyHysa Kamara op Aarymor Ha excnponpujayujata Ao
AATyMOT Ha nnakameTo, ke ce wua3spwm 6es ognararbe, Ke 6uge
eeKTUBHO Ppeanu3npad wu cnobogHo TpaHcdepubuneH BO cnobonHo
KoHBepTUbBUNHa Banyra.

(2) ViIHBECTUTOPOT NOTOAeH OA Mepkara mma npaso HerosuoT
cnyyaj ga 6uge npoMnTHO pasrnead o4 cTpaHa Ha CyAcka wnw gpyra
HeaaBucHa BRacT Ha Taa [orosopra CTtpaHa, Ha ynja TepurTopmja €
u3BplUEHa MHBecThUMjaTa, ¥ Ha BpeaHyBarbe Ha Heropara vuHBecTuyuja
cnopepg NpuMHUMNUMTe HaseeHu Bo OBOj 4NeH.

Yned 6
MpeHoc

(1) Cekoja [florosopHa CtpaHa Ke obesbegu NpeHoc Ha
ucnnaTMTe NOBpP3aHu CO MHBECTULMUTE v npuxogvTe. MNpeHocoT Ke ce
uaspwysa BO CNOGOAHO KoHBEpTM6GUNHA BanyTa 6e3 0OwIO Kakeu
orpaHudysarea W 6ea HeonpasaaHo opnararee, nog ycnoes pAa ce
HAMUPEHU CUTEe (DUMHAHCUCKKU OOBPCKW cCnpema OrosopHata CTpaHa.
Osue TpaHchepy BKyHyBaaT 0COGEHO, HO HE N NCKIy uBO:
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(2) KanuTan v ACMONHWUTENHW M3HOCU 3a OApXyBare unu
3rONeMyBamse Ha nHReCcTUUnjaTa;

(6) NpoMTH, KamaTa, AMBUAEHAK U APYr BU TEKOREH nNpuxoga,;

(B) cpeacTsBa 3a OTNNETA Ha 33EMU;

(r) aBTOpCKu Npasa v XoOHopapw;

(1) npuxoan o npopaxba vnu nuKsnhdaunja Ha nHeBecTuymja;

(f) npuxoam Ha uaniku nuya, aHra>kupaHwn o4 CTPaHcTBO, KOu
ce BpaboTeHu 1 HA KOM UM € [03BOMIEHO Aa paborar BO BpPCKa CoO
vHBeCTUUWjaTa Ha TepuTopujaTa Ha apyrata Aorosopna Ctpana.

(2) 3a yenute Ha oBOj [orosop, 4eBU3eH Kypc KOj ce
MPpMMEHYBa € KypCOT 338 TEeKOBHWTE TpaHCcakuuu Ha LEHOT Ha
TpaHcdepoT, 0CBEH aKo Toa He Ce AOroBopu NOVHaKy.

(3) Ke ce cmera AeKa npeHocuTe ce wuasplueHun @ "6es
Heonpaegano oghnararbe”, BO CMUCRA Ha CTasoT (1) on oBOj unew,
AOKO/IKY Tue Ce u3BpUIeHW BO DOK KOj € BooGu4aeHo nortpebeH 3a
W3BpLUyBabe Ha NpeHoCcoT. Toj nepuog BO HWUKO] cnyuaj He Tpeba pa e
nogonr of Tpu Meceuum.

Ynen 7
Cybporayuja

(1) Bokonxy JorosopHa Crtpana wunu HejanHa HasHa4eHa
areHyuja n3splum UCNNaTa Ha HeKoj 04 HEj3MHUTE MHBECTUTOPW, MO OCHOB
Ha rapaHuyvja Koja ja gana Bo ogHOC Ha “HBECTWUYMjaTa Ha TepuTopujaTa
Ha ApyraTta [lorosopHa CtpaHa, BTopaTa HorosopHa Crpana Tpeba ga
npusHae:

(@) mopenysare, cnopes 3akoH wiu cnopeg npasHu
TpaHcakyuv B0 Taa gpxasa, Ha GUII0 KO@ npaBo wunu nobapysare Ha
MHBECTUTOPOT, Ha npsara [floroBopHa CTpaHa unu Ha HejauHa HasHayeHa
areHuymja, kako u

(6) aexa npeaTa [JorosopHa Crpana wnu Hejsunara HaaHavewa -
areHuyvja e omnacTteHa, o NaT Ha cy6Gporauuja, ga ru octsapysa npasarta

U nobapyeamaTta Ha T0j WHBECTUTOP U Ke M npe3eme 0OBPCKUTE KOW ce
rnoBp3aHn Co nHBecTnymjara.

, (2) TNpenecennte npasBa unu noGapyeara HemMa na ru
HaAMWHAT NpBOOUTHUTE Npasa unu nobapysarsa Ha WHBECTHUTOPOT.

A (3) Bo cny4aj Ha 'cyéporaquja. Aedmuupana 8o ctas 1 v 2
norope, MHBECTUTOPOT HeMa NpaBso Aa nogHece 6aparbe, JOKONKY He e

OBfiacTeH 3a voa on forosopHara CTpaHa unu HejauHaTa HasHadeHa
areHymja.
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Ynen 8
Pellasahe Ha MHBECTULMOHM Croposy: mefy 1orosopra CrpaHa v
nHBCECTUTOP Ha apyrata AcrosopHa CTpaHa

(1) Cexoj cnop KOj MOXe fa HacTaHe Mely UHBEeCTUTOP Ha
epHaTta [orosopHa CtpaHna wu gpyrata [lorosopHa CTpaHa, a koj € BO
BpCKa CO nHBECTULM|a HA TepuTopujaTa Ha Taa Apyra [oroesopHa CTpana,
ke 6uae npeamMeT Ha Nperosopu mefy cTpaHuTe BO CNOpoT.

(2) DoKonKy cnopoT Mefy UHBECTUTOPOT Ha efHaTa JorosopHa
CtpaHa w gpyrarta [loroBopHa CTpaHa He MOXe f[a Ce peilun Ha TOj
HauUuH, MHBECTUTOPOT uMa npaso, NO Heros n3bop, Aa ro nopgHece
cny4ajoT 3a pewasarse 01

(a) KOMMNETEeHTEH CYA WNW afMUHUCTpaTuBeH TpubyHan
Ha foroBopHaTa CTpaHa Koja e cTpaHa Bo CnopoT,
nnu

(6) MefyHapoaHnoT UeHTap 3a peuwasarse Ha VHBECTULNOHN
crioposu (MLICWUJ), umajkn 4 npeasua oppepbute op KonseHuywjaTa 3a
pewasarbe Ha WHBECTMLWOHU CrOpOBK mefy ApXKasu U ApXXasjaHu of
ApYrv Ap>KaBu Kow Ce BO NpuMeHa, Koja 6una oTBOPEHa 3a NOTNUILYBaHbe
Ha 18-Tu mapT 1965 roguHa 8O BawWHITOH, BO cny4aj n pgseTe cTpaHv ga
ce NOTNUCHUYKU Ha oBaa KoHBeHuuja; nnu ‘
B B) apburap wnm wmefyHapofeH aa xoy apbutpaxeH Ccya
OCHOBaH cnopeg apbuTpaxHure npasuna Ha KoMmucujata Ha
O6eaurHeTuTe Hauun 3a mefyHapoaHO TProBCko Npaso (YHLUTPADN).
CTpaHvuTe BO CNOPOT MOXAT NCMEHO Aa ce Jorosopar 3a Moaucukaymja
Ha oBMe npaBwvna. ; ' - i

Ap6GuTpaxHata oanyka Ke ce [pornecysa Bp3 OcHosa Ha
oagpegbute Ha o80j [loroBop, H& npaBunara ¥ onwTto npudareHuTe
NPUHLANM HA MefyHapoAHOTO Npaso ¥ Ha AOMAWHWAOT 3aKOH Ha
[orosopHaTta CTpaHa Ha uuja TepuTopuja e naspuieHa nHBecTuyujaTa, ao
CTeneHoT A0 KOj 080j [loroBop ynatysa Ha HEro BO HEroBuTe nocebxun
ogpenbw. o

ApbuTtparkHaTa ofyka Ke bujje KoHeuHa v 3agosrvkuTenda 3a
ABETe CTpaHy BO CNopoT ¥ Ke ce npumeHysa BO COFNMacHoOCT Cco
A0MaLHOTO 3aKOHOAaBCTBO. ' :

YneH S
Pewasarse Ha cnoposu mefy [lorosopHute CTpaHu

(1) CnoposuTte Mely [lorosoprHuTe CTtpaHu, KOu ce ogHecyBaart
Ha MHTepnpeTauyujata nnu npuMmeHarTa Ha osoj [loroBop Ke ce pewasaar,
AOKONKY € TOa MOXHO, NPeKy KOHCYTauuu unm nperosopu.

(2) [lokonKy CnopoT He MOXe Aa ce pelun Ha TOj Ha4uH, BO POK
oAa wecT Meceun, no Haparbe Ha egHata of [lorosopHuTe CTpanu, Toj Ke

ce nopHece 40 apbSuTpaxeH TpubyHan, 8O COrNacHoOCT co oapenbure o
0OBOj {YNneH.

(3) ApBuTpa>kHnoT TpnbyHan Ke ce KoHCTWTywpa, 3a cexoj
noeauHeYeH Cny4aj, Ha CNefHUOT HauuH. Bo pok o fAsa meceyn of
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[obvsareeTo Ha bapatrbeTo 3a apbutpaxa, cexoja forosopra CTpana Ke
uMeHyBa enen ywned ra Tpubynanor. Osue gea qnewna Ke usbepar
APXKasjaHvH 0/] 1peTa Agpxasa, Koj no cgobpysare o geere [lorosopHu
Crparit ke Ouge Haswaken 3a nperceparten Ha TpubyHanot (Bo
HaTamoWHWOT  TEKCT: "npetceparven”). [IpeTcegatenotr ke OHuae
HasHa4eH BO POK Of TPU Meceuu Of [AeHOT Ha Ha3HadyBarbeTo Ha
Apyrute gsa 4YneHa.

(4) Qokonky BO NEpMoOAUTE HaBedEHW BO CTAB 3 Of 0BOj {/ieH
He ce wu3BplWweHn nortpebHuTe HasHadyBara, MOXe Aa ce nogHece
6apare [0 npeTcepaTenot Ha MefyHapoAHWoT cys 3a npaBpa ga m
n3sBpwin  noTpebHuTe HasHadysBarba. [loKONKy npetcefgartenoT e
ApxasjaiuH Ha egHa of [lorosoprute CTpanu WNUM ako e Toj Ha Apyr
Ha4YMH cnpeveH BC Wu3BpUWYBAbETO Ha crnomeHaTtarta QyHKUUja,
HasHadyyBarhata Tpeba fAa v u3BpwM noTnpeTcenarenot. JOKonKy
noTnperTceaarenor e ApxasjaHnH Ha egHa og [lorosopHuTe CTpanv unu
ako , MCTO TakKa, e CnpeYeH BO M3BPWYBAEeTO Ha HasegeHaTa
(hbyHKuuja, umeHysarsaTa Tpeba fa rv u3spliv CNEAHUOT NO xuepapxuja
4reH Ha CyAOT, KOj He e ApXasjaHuH Ha HWTY egHa of [loroBopHuTe
CtpaHu.

(6) ApbutpaxnuoT TpubyHan ~poHecyBa . OANYKM €O
MHO3MHCTBO Ha rnacosu. TaxksaTta ofnyka e obspsysauka. Cekoja of
HorosopHute CTpamn rn CHOCW TPOLWOWWTE Ha CBOjOT apbutap v Ha
HEj3MHOTO MpeTCTaByBalbe BO apbUTPaXHUTE NOCTanku, TpowouuTe 3a
npeTcefaTenoT ¥ OCTaHaTUTe TPOLIOUM Ke MM CHOCaT nojedHakso asere
forosopHu Crpakn. ApbutpaxHwoT cys Ke ja  oapegu ceojata
concreeHa npoyeaypa.

L<4neH 10
MpuMeHa Ha Apyru npasvna v noceGHU 06BPCKU

(1) Aoxkonky Hekoe fnpallarbe & UCTOBPEeMEHO PerynupaHo co
oBoj floroBop ¥ €O Apyr MefyHapoheH [OroBOp, H& KOj W AaBeTe
forosopHu CTpaHy Ce NOTNACHUYKM, HUWITO WTO € BO 0BOj florosop
Hema Aa ja cnpeuy 6wuno Koja og florosopHute CTpaHu unmm HejsuHuTe
WHBECTUTOPM, KOM MMaaT MHBECTULMM Ha TepuTopujaTa Ha gpyrara
HorosopHa CtpaHa, Aa M UCKOPUCTAT OHUE NPaBUNa KOU Ce NONOBOMHU
32 HUBHMOT CNy4a;.

(2) Dokonky TpeTMaHoT Koj eanata forosopHa CrpaHa ro
Aasa Ha nHeecTuTopuTe Ha apyrara JorosopHa CTpaxa, BO COrnacHocT
CO HEj3MHUTE 3aKOHM ¥ NPONUCW WM Apyru nocebHu ogpenbu of
AOrosopu, e nonoBofeH 04 OHOj KOj ce pasa co 0Boj [lorosop, Ke ce
NPpUMEHYBa NONOBONHUOT TPETMaH.
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Ynes 11
Mpumena Ha JorosopoT

Oapeabute of osoj dorosop Ke ce nNpuMmeHypaal Ha uniHute
AHBECTNUMY, V3BPUWEHK OJf WHBECTUTOPUTE Ha egHarta JorosopHa
Crpana Ha TepuTopujata Ha gpyrara Jorosopra CTpaHa, Kako u Ha
UHBECTULUMMTE KOW MOCTojaT, BO  cornacHocT CO 3aKoHuWTEe Ha
Jorosoptivte CTpaHu, Ha AeHOT kora oBoj Jorosop cTanysa BO Cwia.
MefyToa, ogpenbute on oBoj [loroBop Hema f[a ce npumedysaar Ha
nobapysatba Kou npovsnerysaar o4 HaCTaHW KOoW ce cnydune , unu Ha
nobapysarba Kon bune noAMupeHn, Npes HerosoOTO cTanysarbe BO cvna.

YneH 12
Bnerysare BO CUNa, Tpaemne u NpecTaHoK

(1) Cexoja og forosophHute CtpaHn Ke ja naBecTu gpyrarva
forosopra CTpaHa 3a 3aBpilyBarbe Ha 3aKOHCKUTE npoueaypure,

HEONXOJHM 3a Brierysarbe BO cvuna Ha 0BO) Horosop. Osoj florosop Ke
cTanu BO CyMNa Ha AeHOT Ha NPUMarbeTo Ha BTOPOTO n3BecTyBatbe.

(2) Osoj Jorosop Ke ocTaHe BO cuna 3a nepwog o4 AeceT
rogunn. Mo oBoj nepuog, TOj ke oCTaHe BO cuna ce [0 MCTeKOT Ha
fepuofoT Of ABaHaeceT wmeceun oA JEeHOT Ha KOj ejgHata oA
JorosopruTte CTpaHu NMMCMeHo ke ja uasecTu gpyrara forosopHa crpada:
3a HejauHara Hamepa Aa ro packvHe JorosopoT.

(3) Bo nornep Ha wHeecTALMUTE N3BpLIEHW Npej NPeCTaHOKOT
Ha osoj foroeop, oapegdute Ha oBoj [loroBop Ke BaXar 3a nepuoioT 04
AeceT rouHu o AeHOT Ha npecTaHoKoT Ha lorosopor.

KAKO MOTBPAA HA FOPEHABEAEHOTO, ponynoTnuiiaiute, Kou ce
LIeNOCHO 0BacTeHw, ro noTnuwaa osoj forosop. '

Osoj florosop € cocTaseH BO Ayn/mKat BO ApAv A Ha AeH
24 93U 2004 =, HA MAKEAOHCKM, HELKA W aHrnAuckm jasuk. Bo cny4aj Ha

Hecornacyearbe, MepOAaBEeH € @HITIMCKUOT TeKCT Ha JoroeoporT.

3a Penybnuka MakegoHuja 3a Penybnuka Hewka
OZ/WV—— 6“\ qu._)C/V'"’ a 3
OrueH ManeckKH JHupXkH PYCHOK
AMmbacanop Ha Penybtamka MHHHCTEpP 3a& ¢WHAHCHH

MaxkenocHuja ga Penytnuxa “Hemrka
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Dohoda
mezi
Makedonskou republikou a Ceskou republikou

0 podpofre a vzajemné ochrané investic

T

Makedonska republika a Ceska’republika (dale jen “smiuvni strany"),
" vedeny pfanim rozvijet hpqugafskqgg spolupraci k vzajemnému prospéchu obou
stat(,

hodlajice vytvoiit a udrZovat pfiznivé podminky. pro investice investorl jednoho
statu na Gzemi druhéhq>§tétu a. '

védomy si, Ze podpora a vzajemna ochrana investic ve smyslu této dohody
- podnécuje podnikatelskou iniciativu v této oblasti,

se dohodly na nasledujicim:
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 Clanek 1

Definice
Pro udéely této dohody:

1. Pojem ‘“investice” oznatuje kaZdou majetkovou hodnotu investovanou v
souvislosti s hospodarskymi aktivitami investorem jedné smiuvni strany na Gzemi
druhé smiuvni strany v souladu s pravnim fadem druhé smluvni strany a

zahrnuje zejména, nikoli viak vyluéné:

a) movity a némovity majetek, jakoZ i vSechna majetkova prava, jako jsou

hypotéky, zaruky, nebo jakekoliv jiné druhy zastav,

b) akcie, obligace, nezajisténe dluhopisy spole&nosti nebo jakékoliv jine formy

Gcasti nebo podilu ve spoleénosti;

c) penézni pohledavky nebo naroky na jakékoli pinéni na zakladé smiouvy

majici ekonomickou hodnotu a souvisejici s investici;

d) autorska prava, prava z ochrannyi:h znamek, patentl nebo jind prava z
oblasti dusevniho viastnictvi, know-how, obchodnich tajemstvi, goodwill a

technickych postupl, spojena s investici;

e) prava vyplyvajicl ze zakona nebo ze smiuvniho ujednani, licence a
povoleni vydana podle zakona, vetné koncesi k priizkumu, t&zbe, kultivaci

nebo vyuziti ptirodnich zdroju.

Jakakoliv zmé&na formy, ve které jsou hodnoty investovany, nema viiv na jejich

charakter jako investice.

!

2. Pojem “investor" znamena jakoukoli fyzickou nebo pravnickou osobu jedné

smiuvni strany, ktera investuje na tuzemi druhé smiuvni strany.

a) Pojem “fyzicka osoba” znamena jakoukali fyzickou. osobu majici statni

ob&anstvi nékteré ze smiuvnich stran v souladu s jejimi zakony.
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b) Pojem “pravnickd osoba” znamens s ohicdem na obe smiluvni strany
jakoukoli spolecnost zaregistrovanou nebo zfizenou v souladu s jejimi
zakony a uznanou ;imi za pravnickou osobu, ktera ma trvalé sidlo na Gzemi

teto smiuvni strany.

3. Pojem “vynosy” znamena Castky plynouci z investice a zahrnuje zejmeéna, ne
vsak vyluéné, zisky, uroky z pujcek, prirGstky kapitalu, dividendy, licenéni nebo

jiné poplatky.
4. Pojem “Gzemi” znamena:

a) ve vztahu k Makedonské republice Gzemi Makedonské republiky véetné
pevninského povrchu, vod a vzduéného prostoru, nad nimiz tato vykonava,

v souladu s mezinarodnim pravem, svrchovana prava a jurisdikci;

b) ve vztahu k Ceské republice tzemi Ceske republiky, nad kterym vykonava
svrchovanost, svrchovana prava a jurisdikci v souladu s mezinarodnim

pravem.

Clanek 2

Podpora a ochrana investic

1. Kazda smluvni strana bude podporovat a vytvafet pfiznivé podminky pro
investory druhé smiuvni strany, aby investovali na jejim Gzemi, a bude takové

investice pfipoustét, a to v souladu se svym pravnim fadem.

2. Pokud smluvni strana pfipustila investici na svém uzemi, poskytne v souladu
se svym pravnim fadem nezbytna povoleni tykajici se takove investice a plnéni
licenénich smiuv a smiuv pro technickou, obchodni a administrativni pomoc.
KaZda smluvni strana bude, kdekoliv to bude nutné, usilovat o vydani nezbytnych

opravnéni k ¢innosti konzultantd a jinych kvalifikovanych osob cizi narodnosti
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)

3 |nvesticim investord kazdé ze smiluvnich stran bude za kazdych okolnosti
poskytovano fadné a spravedlivé zachazeni a budou pozivat plné ochrany a

bezpeénosti na Uzemi druhe smiuvni strany.

Clanek 3

Narodni zachazeni a doloZka nejvy&sich vyhod

1. Kazda smiuvni strana poskytne na svém Gzemi investicim a vynosim
investortl druhé smiluvni strany zachazeni, které je fadné a spravediivé a neni
méné pfiznivé, neZ jake poskytuje investicim a vynosim svych viastnich
investorll nebo investicim a vynosim investord jakéhokoli ‘tfetiho statu, je-li

vyhodnéjsi.

2. Kazda smiuvni strana poskytne na svém tzemi investorlim druhé smluvni
strany, pokud jde o fizeni, udr¥ovani, uzivani, vyuZiti nebo nakladdani s jejich
investici, zachazeni, které je fadné a spravedlivé a ne méné pfiznivé, neZ jaké ’
poskytuje svym vlastnim investorim nebo investorim jakéhokoliv tretiho statu,

je-li vyhodnéjsi.

3 Ustanoveni odstavcl 1 a 2 tohoto Clanku nelze vykladat tak, Ze zavazuji jednu
smiuvni stranu poskytnout investoram druhé smiuvni strany takové zachazeni,

vyhody nebo vysady, které muze jedna smiuvni strana poskytovat na zakladé:

a) jakékoli celni unie nebo z6ny volného obchodu nebo ménové unie nebo
podobnych mezinarodnich dohod vedoucich k takovym uniim nebo
institucim nebo jinych forem regionaini spoluprace, jejichz &lenem jedna ze

smiuvnich stran je nebo mizZe byt;

b) jakékoli mezinarodni dohody nebo ujednani tykajicich se zcela nebo

pievazné zdanéni.
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Clanek 4
Nahrada skod

1. JestliZze investice investory jedné nebo druhé smlani strany ‘ulrpi $kody
nasledkem valky, ozbrojeného konfliktu, vyjimeéného stavu, nepokojl, povstani,
vzpoury nebo- jinych podobnych udalosti na Uzemi druhé smluvni strany,
poskytne jim tato smluvni strana, pokud jde o nahradu, odskodnéni, vyrovnani
nebo jiné vyporadani, zachazeni ne meéné priznivé, nes jaké poskytne tato
smiuvni strana svym viastnim investoram nebo investorim jakeéhokoli tietiho

statu.

2. Bez ohledu na odstavec 1 tohoto ¢lanku bude investoriim jedné smluvni
strany, ktefi pfi jakychkoli udalostech uvedenych v pfedchozim odstavci utrpi
§kody na tUzemi druhé smiuvni strany v disledku :

a) zabaveni jejich investic ozbrojenymi silami nebo organy druhé smiuvni

strany, nebo

b) zni€eni jejich investic ozbrojenymi silami nebo organy druhé smiuvni
strany, které nebylo zplisobeno bojovymi akcemi nebo nebylo vyvolano

nezbytnosti situace,

poskytnuta restituce nebo spravedliva a pfiméfena nahrada za $kody utrpéné
béhem zabirani nebo v dusiedky zniCeni investice. Vysledné platby budou bez

prodleni voiné pfevoditelné ve volné sménitelné méns.

Clanek 5
Vyviastnéni

Investice investord kterékoli Zze smluvnich stran nebudouy znarodnény,
vyvilastnény nebo podrobeny opatfenim majicim podobny uginek jako znérodnéni
nebo vyviastnéni (dale jen “vyviastnéni”) na azemi druhe smiuvni strany s
vyjimkou vefejného zéjmu_. Vyviastnéni bude provedeno podle vnitrostatniho
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prava, na nediskriminaénim zaklade a bude provazeno opatienimi K zaplaceni
okamzité, piiméfeneé a géinné nahrady. Takova nahrada se bude rovnat trzni cene
vyviastnéne investice bezprostfedne pfed vyvlastnénim nebo nez se zamyslené
vyvlastnéni stalo vefejné znamym, bude zahrnovat uroky od data vyvlastnéni do data
zaplaceni, bude uskuteénéna bez prodleni, bude aginné realizovateina a volné

pievoditelna ve volné sménitelné méne.

2. Dotgeny investor ma pravo na neodkladné prezkoumani svého pfipadu a
ohodnoceni své investice soudnim nebo jinym nezavislym organem smiuvni strany,
na jejimZ uzemi byla investice uskuteénéna, v souladu s principy obsaZenymi v tomto
¢lanku. ‘

Clanek 6

Prevody

1. Smiuvni strany zajisti pfevod plateb spojenych s investicemi a vynosy. Pfevody
budou provedeny ve voln& sménitelné méné bez jakychkoli omezeni a zbyte€nych
prodleni za predpokiadu, e byly spinény vSechny finanéni povinnosti vyZadované
smluvni stranou Takové pievody zahrnun zejména, nikoliv vSak vyluéné:

a) kapital a dodatetné &astky k udrZeni nebo zvétieni investice;
b) zisky, uroky, dividendy a jiné b&zné piijmy;
| o) ¢astky na spla;::eni pujéek;
d) licenéni nebo jiné poplatky:;
e) vynosy z prodeje nebo likvidace investice,
f) platby nahrad poﬁle &lanka 4 a 5

g) pnjmy zahrani¢nich zamestnancu ktefi jsou zaméstnani a maji povoleni

pracovat v souvislosti s investici na Gzemi druhé smiuvni strany.
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2. Pro ucely této dohody bude jako pfepoéitaci kurz pouzit pfevazujici kurz pro

béZné transakce k datu pfevodu, pokud nebude dohodnuto jinak.

3. Za pfevody provedené “bez zbyteiného prodleni” ve smyslu odstavce 1 tohoto
¢lanku budou povazovany pfevody uskuteéndné ve lhité, ktera je bézné
nezbytna pro provedeni takového pievodu. Takova lhita za zadnych okolnosti

neprekrodi tfi mésice.

Clanek 7

Postoupeni prav

1. Jestlize jedna smluvni strana nebo agentura zmocnéna smluvni stranou
provede platbu svému viastnimu investorovi z diivodu zaruky, kterou poskytia ve

vztahu k investici na Gzemi druhé smiuvni strany, uzna druha smluvni strana:

a) postoupeni kazdého prava nebo naroku investora smiuvnl stran& nebo
agenture zmocnéné smluvni stranou, at k postoupeni do$lo ze zakona nebo

na zakladé pravniho ujednani v této zemi, jako# i,

b) Ze smluvni strana nebo agentura zmocnéna smiuvni stranou je z titulu
postoupeni prav opravnéna uplathovat prava a vznaet naroky tohoto

investdra a pfevzlt zavazky vztahujici se k investici.

2. Postoupena prava nebo naroky nepfekroci pGvodni prava nebo néroky

investora.

3. V pfipadé postoupeni prav definovanych v odstavci 1 a 2 tohoto ¢lanku, neni
investor opravnén vznaset naroky, pokud k tomu neni zmocnén smiuvni stranou

nebo ji zmocnénou agenturou.
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Clanek 8

Redeni sporl z investic mezi smluvni stranou

a investorem druhé smluvni strany

1. Jakykoli spor, ktery moze vzniknout mezi investorem jedné smluvni strany a
druhou smluvni stranou v souvislosti s investici na gzemi této druhé smiuvni

strany, bude pfedmeétem jednani mezi stranami ve sporu.

2. Jestlize spor mezi investorem jedné smiuvni strany a druhou smiuvni stranou
nebude takto urovnan, je investor opravnén pfedioZit spor k vyfeSeni podle své

volby bud:

a) prislusnému soudu nebo spravnimu tribunalu smluvni strany, ktera je

stranou ve sporu;nebo

b) Mezinarodnimu stfedisku pro fedeni sporti z investic (ICSID) s piihlédnutim
k pouzitelnym ustanovenim Umiuvy o feSeni sport z investic mezi staty a
obg&any jinych statd, otevrene k podpisu ve Washingtonu D.C. 18. bfezna

1965 v pfipadé, Ze obé smluvm strany jsou stranami této Umiluvy; nebo

¢) rozhodci nebo mezinarodnimu rozhod&imu soudu ziizenému ad hoc,
ustavenému podle rozhodgich pravidel Komise Organizace spojenych
narodd pro mezinarodni pravo obchodni (UNCITRAL). Strany ve sporu se

mohou pisemné dohodnout na zménach téchto pravidel.

Rozhodéi nalez bude zaloZen na ustanovenich této dohody, na pravidlech a
obecné& uznavanych principech mezinarodniho prava a na narodnim pravu
smluvni strany, na jejimz Gzemi byla investice uskuteénéna, a to vrozsahu, v

jakém na né tato dohoda odkazuje ve svych jed.notﬁvych ustanovenich.

Rozhod&i nalez bude konecny a zavazny pro obé strany ve sporu 2 bude

vykonatelny v souladu s vnitrostatnim zakonodarstvim.
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Clanek 9

ReSeni spori mezi smluvnimi stranami

1. Spory mezi smluvnimi stranami tykajici se vykladu nebo pouziti této dohody

budou, pokud to bude mozng, vyfeseny konzultacemi nebo jednanimi.

2. Pokud spor nemizZe byt taklo vyfeSen ve Ihité Sesti mésicl, bude na 2adost -
" jedné ze smluvnich stran pfedlozen rozhod&imu soudu v souladu s ustanovenimi

tohoto élanku.

3. Rozhodéi soud bude ustaven pro kaZdy jednotlivy pfipad nasledujicim -
zpisobem. KaZda smiuvni strana uréi jednoho rozhodce ve Ihité dvou mésict |
od obdrZeni zadosti o rozhodéi Fizeni. Tito dva rozhodci pak vyberou ob&ana
tretiho statu, ktery bude se souhlasem obou smiuvnich stran jmenovan
pfedsedou soudu (dale jen “pfedseda”). Pfedseda bude jmenovan do tfi mésicl

ode dne jmenovani obou rozhodet.

4. Pokud v nékteré ze Ihit uvedenych v odstavci 3 tohoto &anku nebyla
provedena nezbytna jmenovani, mize byt pozadan piedseda Mezinarodniho
*'soudniho dvora, aby proved! jmenovani. Je-ji pfedseda ob&nem né&které
smiuvni strany nebo z jiného davodu nemiZe vykonat tento tkon, bude o
jmenovéni pozadan mistopfedseda. Je-li také mistopfedseda obéanem néktere
smiuvni strany nebo nemuze vykonat tento Ukon, bude o provedeni nezbytného
imenovani po7adan sluzebné nejstarsi len Mezinarodniho soudniho dvora, ktery
neni obanem Zadné smiuvni strany.

5. Rozhodéi soud plijima své rozhodnuti vétsinou hlasd. Takové rozhodnuti je
zavazné. Kaida smiuvni strana uhradi pouze naklady svého rozhodce a své
GCasti v. rozhod&im fizeni; naklady predsedy a ostatni vydaje budou hrazeny
smiuvnimi stranami rovnym dilem. Rozhod&i soud ur€i viastnl jednaci pravidla.
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Clanek 10

Pouziti jinych pfedpisti a zvlastni zavazky

1. V pfipadg&, ze je néktera otazka fedena soucasné touto dohodou a jinou
”mezinérodni dohodou, jejimiz stranami jsou obé smiuvn! strany, nic v teto
dohodé nebrani, aby jakakoli smiuvni strana nebo jakykoli jeji investor, ktery
vlastni investice na Gzemi druhé smluvni strany, vyuZil jakychkoli pravidel, ktera

jsou pro n&ho pfiznivéjsi.

2. Jestlize zachazeni poskytnuté jednbu smluvni stranou investorim druhé
smiuvni strany v souladu s jejim pravnim tadem nebo jinymi zviastnimi smluvnimi
ustanovenimi je priznivéjsi, neZ které je poskytovano touto dohodou, bude

poskytnuto toto piiznivéjsi zachazeni.

e

" Elanek 11

Pouzitelnost dohody

Ustanoveni této dohody se pouZiji na budoucl investice uskutecnéné investory
jedné smiuvni strany na azemi druhé smiuvni strany a také na investice existujici
v souladu s pravnimi fady smiuvnich stran k datu vstupu teto dohody v platnost.
Ustanoveni této dohody se v3ak nepouziji na naroky vznikié z udalosti, které se
staly pfed jejim vstupem v platnost, a na naroky, které byly vyfeéehy pfed jejim

vstupem v platnost.
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Clanek 12

Vstup v platnost, trvani a ukonéeni

1. Kazda smluvni strana oznami druhé smluvni strané spinéni pozadavk( svého
pravniho fadu pro vstup této dohody v platnost. Tato dohoda vstoupi v platnost

dnem druhé notifikace.

2. Tato dohoda zilstane v platnosti po dobu deseti let. Potom zlistane v platnosti
az do uplynuti dvanactimésiéni thity bézici ode dne, kdy néktera ze smiuvnich

stran pisemné oznami druhé smiuvni strang svijj umys! ukon€it platnost dohody.

3. Pro investice uskute€néné pfed ukon&enim platnosti této dohody zlstanou

ustanoveni této dohody U&inna po dobu deseti let od data ukonceni platnosti.

Na dlkaz toho nize podepsani, fadné zmocnéni, podepsali tuto dohodu.

c/
Dano v /D/"Q/E:E» ..... dne 06/&5"'1’/}40 2001 ve dvojim
vyhotoveni v jazyce makedonském, geském a anglickém. V pfipadé jakéhokoli
rozporu ve vykladu je rozhodujici anglické znéni.

Za Makedonskou republiku ' Za Ceskou republiku

N 9 —
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AGREEMENT
BETWEELN THE REPUBLIC OF MACEDONIA AND
THE CZECH REPUBLIC FORTHE l’R()M()"I’l()N AND RECIPROCAL
PROTECTION OF INVESTMENTS

The Republic of Macedonia and the Czech Republic (hercinafter referred to as the
"Contfacting Parties"),

Desiring to develop economic co- Operatlon to the putual benefit of both States,

Intending to create and maintain favourable conditions for investments of investors of one
State in the territory of the other Stale, and :

Conscious that the promotion and reciprocal protection of mvestments in terms of the present
Agreement stxmulates the-business initiatives in this field,

Have agreed as follows:

 Article !
Deﬁnitions
,_For the purposes of this Agreement

L The term “mvcstment" shall compnse every kind of asset mvested in connecnon with
economic actlvmes by an _investor of one Contracting Party in the territory of the other
Contracting Party in accordance with the laws and regulatxons of the latter and shall include,
in pamcular, though not exclusively: .

fa/ movablc and munovable property as well as any other property rights, such as mortgages,
pledges or any other kind of liens;- SN .

/b/ shares, stocks and bonds of companies Or. any other form of participation or interest ina
company;

Jc/ claims to fhoney or any other claim under contract having an economic value associated
with an investment;

/d/ copyrights, trade’ marks, patents or other intellectual property rights, know-how, trade
secrets, goodwill and technical processes associated with an investment;

fe/ any right conferred by laws or under contract and any licenses and permits pursuant to
laws, mcludmg the concessxons to search for, extract, cultivate or exploit natural resources.
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Any alteration ol the fornt in swhich assers are invested shall not allect their character ag
mnvesiment.

2. The term "investor” shali mean any natural or legal person of one C(mlr:lc(ing Party who
invests in the lerritory of the other Contracting Party.

/2 “The term "natural person” shall mean any natural persan having the nationality of cither
Contracting Party in accordance with its laws. .

/bl The term "legal person” shall nmean, with respect to either Contracting Party. any cntity
tncorporated or constituted in  accordance with, and recognized as legal person by its laws.
having the permancnt seat in the terrilory of that Contracting Party.

3. The term "returns” shall mean amounts yielded by an investment and in particular, though
not exclusively, includes profits, interest related to loans, capital gains, dividends, royalties
or fees.

4. The term "territory" shall mean: [
a) in respect of the Republic of Macedonia, the territory of the Republic of Macedonia,
including land, water and airspace, over which it exercises, .in accordance with
international law, sovereign rights and Jurisdiction;
b) in respect of the Czech Republic, the territory of the Czech Republic over whijch it
exercises sovereignty, sovereign rights and jurisdic.tion in accordance with international
law. ' ) :

Article 2 N
Promotion and Protection of Investments
- 1. Each Contracting Party shall encourage and create favourable conditions for investors of

the other Contracting Party to make investments in its territory and shall admit such
investments in accordance with its laws and regulations. ' :

2. When a Contracting Party shall have admitted an investment in 'i_ts_tcrritory, it shall grant in

accordance with its laws and regulations_ the necessary permits in connection with such an

other quatified persons of foreign nationality.

" 3. Investments of investors of either Contl-'acting Party shall at all times be accorded fair and
equitable treatment and shall enjoy full protection and security in the territory of the other
Contracting Party. - T

Article 3
National and Most-Favoured-Nation Treatment

l. Each Contracting Party shall in its territory accord to investments and returns of investors
of the other Contracting Party treatment which is fair-and cquitable and not less favourable
than that which it accords to investments and returns of its own investors or to investiments
and returns of investors of any third State, whichever is morce favourable. ’
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9. [zach Contracting Party shall n its territory accord to investors of the other
Contracting Party, as repards management, maintenance, use, cnjoyment or disposal
of their investment, treatment which is fair and equitable and not less favourable
than that which it accords to its own  investors or Lo investors of any third State,
whichever is morc favourable.

3. The provisions of paragraphs 1 and 2 of this Article shall not be construed so as
to oblige one Contracting Party to extend to the investors of the other the benefit of
any treatment, preference or privilege which may be extended by the former
Contracting Party by virtue of:

/a/ any customs union or free trade drea or a monetary union or similar
international agreements leading to such unions or institutions or other forms of
regional co-operation to which either of the Contracting Parties is or may become a
party;

/b/ any international agreement or arrangement relating wholly or mainly to
taxation. )

Article 4 _
Compensation for Losses

1. Where investments of investors of either Contracting Party suffer losses owing
to war, armed conflict, a state of national emergency, revolt, insurrection, riot or
other similar events in the-territory of the other Contracting Party, such investors
shall be accorded by the latter Contracting Party - treatment, as regards restitution,
indemnification, compensation or other settlement, not less favourable than that
which the latter Contracting Party accords to its own investors or to investors of

" any third State. ' :

2. Without prejudice to. paragraph 1 of this Article, investors of one Contracting’
Party who in any of the events referred to in that paragraph suffer losses in the
territory of the other Contracting Party resulting from: =~ : '

/a/ requisitioning of their investments by the forces or authorities of ttie’ latter
Contracting Party, or S : B

/ol destruction of their investments by the forces or autharities of the latter

Contracting Party which was not caused ig_cbmbat action or was not’ required by
the necessity of the situation, ’ I

shall be accorded restitution or just and adequate compensation for the losses
sustained during the period of the requisitioning or as a result of the destruction of
the investment.. Resulting payments shall be freely transferable in a freely
convertible currency without delay. -

* Article 5
Expropriation
1. Investments of investors of either Contracting Party shall not be nationalised,
expropriated or subjected to measures having effect equivalent to nationalizatiogger

expropriation (hereinafter referred to as "expropriation™) in the territory of the
other Contracting Party except for a public purpose. The expropriation shall be
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carried out under due process of domestic law, on a non-discriminatory basis and
shall be accompanied by provisions for the payment of prompt, adequate and
etfective compensation. Such compensation shall amount to the market value of the
investment  expropriated  immediately  belore cxpropriation  or impending
expropriation became public knowledge, shall include interest from. the date of
expropriation until the date of payment, shall be made without delay, be effectively
realizable and be freely transferable in a freely convertible currency.

2. The investor affected shall have a right to prompt review by a judicial or other
independent authority of that Contracting Party in which territory the investment
has been made, of his or its case and of the valuation of his or its investment in
accordance with the principles set out in this Article.

Article 6
Transfers

1. The Contracting Parties shall ensure the trapsfer of pgyments' related to
investments and returns. The transfers shall .be made in a freely convertible
currency, -without any restriction and undue delay, provided that all financial
obligations towards the Contracting Party have been fulfilled. Such transfers shall
include in particular, though not exclusively:

" /a/ capital and additional amounts to maintain or increase the investment;
/b/ profits, interest, dividends and other current income;
/c/ funds in repayment of loans;
1/ royalties or fees; ‘
/e/ proceeds of sale or liquidation of'the investment;
/f/ payments of compensation under Articles 4 and-5;

g/ the earnings of personnel engaged from abroad who are employed and allowed
to work in connection with an investment in the territory of the other Contracting

Party. o
2. For the purpose of this Agreement, exchange rate shail be~ the prevailing rate for

current transactions at the date of transfer, unless otherwise agreed.

- 3. Transfers shall be considered to have been made "without any undue delay" in
the sense of paragraph (1) of this Article when they have been made within the
period normally necessary for the completion of the transfer. Such period shall

under no circumstances exceed three months.

Article 7
Subragation

1. If a Contracting-Party or its designated agency makes a payment to its own
investors under a guarantee it has accorded in respect of an investment in the

territory of the other Contracting Party, the latter Contracting Party shall
recognize: ’
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jo/ the assignment, whether under the law or pursuant to a legal transaction in that
country. of any right or claim by the investor lo the former Contracting Party or its
designated agency, as well as,

/b/ that the former Contracting Party or its designated agency is entitled by virtue
of subrogation to exercisc the rights and enforce the claims of that investor and
shall assume the obligations related to the investment.

2. The subrogated rights or claims shall not exceed the original rights or claims of
the investor. )

3. In the case of subrogation as defined in paragraph 1 and 2 above, the investor
shall not be entitled to pursue a claim unless authorized to do so by the Contracting
Party or its designated agency.

Article 8
Settlement of Investment Disputes between a Contracting

Party and an Investor of the other Contracting Party

1

1. Any dispute which may arise between an investor of one Contracting Party and
the other Contracting Party in connection with an investment in the territory of that
other Contracting Party shall be subject to negotiations between the parties to the
dispute. B - o
2. If any dispute between an investor of one Contracting Paity and the other”
Contracting Party cannot be thus settled, the investor shall be entitled to submit the
case, at his choicé, for settlement to: © : .

/a/ to the competent court or administrative tribunal of the Contracting Party which
is the party to the dispute; o . :

or [ ] -

/bl the Intefna{ignal 'Cent_re'for-»Settlemcnt of Investment Dispuies (ICSID) having -
regard to the applicable provisions of the Convention on ‘the - Settlement of
Investment. Disputes between States and-Nationals of other States opened for
signature -at Washington D.C. on 18 March 1965, in the event both Contracting. ~
Parties shall have become a party to this Convetion; ' T

or | ) L _

Jo/ an arbitrator or international ad hoc arbitral tribunal established under the
Arbitration Rules of the United Nations Commission on International Trade Law
(UNCITRAL). The parties to the dispute may agree in writing to modify these
Rules. ) I '

The_arbjtral.awards shall be based on provisions of this Agreement, on the rules and’
universally accepted principles of international law and on the national law of the
Contracting Party in whose territory the investment was made to the extent that this
Agreement refers to in its particular provisions.

The arbitral awards shall be final and binding on both parties to the dispute and
shall be enforceable in accordance with the domestic legislation.
b
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Anrticle 9
Scttlement of Disputes between the Contracting Parties

|. Disputes between the Contracting Partics concerning the interpretation or
application of this Agreement shall, if possible, be settled through consultations or
negotiations.

2. If the dispute cannot be thus settled within six months, it shall upon the request
of either Contracting Party be submitted to an Arbitral Tribunal in accordance with
the provisions of this Article.

3. The Arbitral Tribunal shall be constituted for each individual case in the
following way. Within two months of the receipt of the request for arbitration, each
Contracting Party shall appeint one member of the Tribunal. These two members
shall then select a national of a third State who on_approval of the two Contracting
Parties shall be appointed Chairman of the Tribunal (hereinafter referred to as the
»Chairman®). The Chairman shall be appointed within three months from the date
of appointment of the other two members.

4. If within the periods specified in paragraph 3 of this Article the necessary
appointments have not been made, a request may be made to the President of the
International Court of Justice' to make the appointments. If he happens to be a-
‘national of either Contracting Party, or if he 'is otherwise prevented from
discharging the said . function, the Vice-President shall be invited to make the
appointments. If the Vice-President also happens to be a national of either
Contracting Party or is.prevented from discharging the said function, the member
of the Intemational Court of Justice next in seniority who is not a national of either _
Contracting Party shall be ifivited to make the appointments. T

5. The Arbitral Tribunal shall reach its decision by a majority of votes. Such
decision shall be binding. Each Contracting Party shall bear the cost of its own
arbitrator  and its representation in the arbitral proceedings; the cost of the
Chairman and the remaining costs shall be borne in equal parts by both Contracting
Parties. The Arbitral Tribunal shall determine its own procedure. '

Article 10

Application of Other Rules and Special Commitments

1. Where a matter is governed simultaneously. both by this Agreement and by
another international agreement to which both Contracting Parties are patrties,
nothing in this Agreement shali prevent either Contracting Party ‘or any of its
investors who own investments in the territory of the other Contracting Party from
taking advantage of whichever rules are more favourable to his case,

2. If the treatment to be accorded by one Contracting Party to investors of the
other Contracting Party in accordance with its laws and regulations or other
specific provisions of contracts is more favourable than that accorded by the
Agreement, the more favourable shall be accorded.
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Article 11
Applicability of this Agreecment

The provisions of this Agreemcnt shall apply to future investments made by
investors of one Contracting Party in the territory of the other Contracting Party,
and also to the investments existing in accordance with the laws of the Contracting
Parties on the date this Agreement came into force. However, the provisions of this
Agreement shall not apply to claims arising out of events which occurred, or to
claims which had been settled, prior to its entry into force.

Article 12

Entry into Force, Duration an'd Termination

1. Each of the Contracting Parties shall notify the other of the completion of the
procedures required by its law for bringing this Agreement into force. This
Agreement shall enter into forcc on the date of the second notxficatxon

2. Thls Agreement shall remain in force for a period of ten years.. ‘Thereafter, it
shall remain in force until the expiration of a twelve month period from the date
either Contracting Party notifies the other in writing of its intention to terminate thc
Apgrecment. :

3. In respect of mvgstmcnts made prior to the termination of this Agreement, the
provisions of this Agreement shall cormnue to be effcctxvc for a penod of ten years
from the datc of termmanon . .

IN WITNESS WHEREOF the. undersngned duly authonzed have signed this
Agrccmcm .

‘DONE in duplicate at?.".o.t)g.ef... . uns...z...!....day’ of JHUME. ..., 2001 ,inthe -

Macedonian, Czech, ana = English languages. In case of any dwergcnce of
interpretation the English text shall prevail.

'For the Repﬁblic of Macedonia For the Czech Republic
0%(&-—“(}{.9?*—““‘" a -

YneH 3
OBOj 3aKOH BJIETYBA BO CHJIA OCMHOT JIEH Off IEHOT Ha 06jaByBareTo BO " Cnyx6eH BECHUK Ha

Peny6nauka Makegonuja"




