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YKA3
3A MPOINACYBABE HA 3AKOHOT 3A PATHOHKAIIHJA HA IOTOBOPOT MEFY MAKEJOHCKATA
BIATA ¥ IBEJICKATA BIAJIA 3A OTTHKHYBAIGE H 3AEMHA 3AINTHTA HA MHBECTHIITHHIE

Ce nporaacysa 3axonor 3a patndhnxaigja Ha JJorosopor Mefy Maxenonckara anaga # [lIsepckara snana 3a norm-
KHYBAC H 33CMHA 3aINTHTA Ha HHBECTHIMHTE,
urro CoGpassieto Ha PenyGmika MakeRoHHja ro lonece Ha CEIHMIATA ORPXKAHA Ha 25 jyHu 1998 ropguna.

Bpoj 07-2628/1 Ipercenaren
25 jysu 1998 ropmna Ha PenryGimxa Maxkegonmuja,
Cxonje Kupo I'nsropos, c.p.
Ilpercenaren
Aa CoGpanrero Ha Peny6Gimka
Makenonnja,

Twro HeToBexn, c.p.

3AKOH
3A PATHOHKAIIJA HA NOTOBOPOT MEI'Y MAKEIOHCKATA BIAJIA H INBEJICKATA BJIAJA 3A
MNOTTHKHYBABE H 3AEMHA 3ANTHTA HA HHBECTHIIHHTE

Ynen 1

Ce pataduxysa lorosopot Mefy Makenonckara saaaa # lllsenckara siafa 3a NOTTHKHYBaK¢ H 33¢MH2 3aUITHT2 Ha

HHBECTHIgRHTE, CKyden Ha 7 maj 1998 romma »o Cxonje. :
Ynen 2

JIoroBopoT BO OpETHHANI H2 MAKCOHCKH, IIBEACKH H aHITINCKH ja3HK IJIacH:

JOroBOP
mery
MAKEJOHCKATA BJIAJA
H
IBEICKATA BIIAJA
32 NOTTHKHYBAIHE H 38€MHA 3RITHTA HA HHBECTHUNHTE

Maxkenouckara Biana u lllBegckara Bnana

co xenba 3a 3ajakHyBalke Ha CTOMAHCKaTa copaboTKa BO 3aeHHHYKH
MHTEepeC Ha ABETE 3eMjU U ia ce CO3[laiaT NpaBeAHH H €MHAKBY YCJIOBH 3a
JMHBECTHpalkhe Ha UHBECTHTOPH Ha .eJHaTa [OrOBOpHa CTpaHa Ha
TE pPUTOpHUjaTa Ha [pyrara,

HMMajKd NpeaBul AcKa NOTTHKHYBAMbETO M 3aeMHATa 3alUTHTAa Ha TaKBH
MHBECTHLHMHM ce BO NOJ3a Ha NPOIUMPYBAHETO HAa €KOHOMCKHUTE CJHOCH
Mery JIBeTe JOTOBOPHM CTpPaHM M IO CTHMYyJauUpaar noTTHKHyBaH,e Ha
BNOXYBAaKETO,

ce AOTOBOpHja 3a CIEAHOTO:
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Yaen 1
JEOUHHULIAHA

3a yenuTe Ha 0BOj AOrOBOP:
(1) "uHBecTMUMja" oO3HayyBa OWJIO KOj MMOT KOj € BO
COIICTBEHOCT UM € KOHTPONIUPAH, BAOXEH AMPEKTHO MJIM HHIAMPEKTHO Off
' BJIOXXYBAa4yoOT Ha e{HaTa OrOBOPHA CTPaHa, Ha TEPHUTOPHjaTa Ha ApyraTa
MOTOBOPHA CTPaHa IO YCMOB BJOXYBaleTO [a € H3BPUICHO CIIOpeq
'3aKOHMTE U MpOTIHCHTE Ha JpyraTa IOTOBOPHA CTpalia, a 0cobeHo. HO He
MCKIVYATENHO, Ke ondaka:
(a) mBHXEH M HEABHXEH HMOT, KaKo W JAPYTH CTBApHK MPABa,
KaKko IITO Ce XMIIOTEKa, 3aJIor, pa4eH 3aJIor, MpABa Ha INIOROYXHUBakhe H
CIIMYHY MPABA; :
' - {6) akuuu 1 Jpyru BUAOBH Ha YYECTBO BO JPYIUTBa,
' (B) NpaBO Ha NMapH WM APYrH yCNyrd KOM UMaaT €KOHC.McKa
BPERHOCT; ,
(r) npaBa 3a MHTENEKTYaNHa CONCTBEHOCT, TEXHUYKH TIPOLECH,
3alUTATHH 3HaH, know-how, good will u ApYr# CIMYHHU [PaBa;

() 1nenoBHW KOHLUECHM KOW [POHU3NEryBaaT OF 32KOH,
aJMHHUCTPaTHBHH O[UIYKH HJH Of JOTOBOP, BK/NYYyBajKH KOHUECHM 32
HCTPaXyBamke, pa3Boj, JOOMBalke MM €KCIUTOaTalMja Ha IpPHpPORHHTE
pecypcH.

IIpomenata Ha ¢popMaTa Ha HMOTOT BO KOja TOJ € MHBECTHPALH
He ro MEHYBa HMBHOTO CBOJCTBO Ha HHBECTHLIHH.

Omnpemarta, Koja crnopes [HOrOBOp 3a JU3MHI € CTaBEra Ha
pacrnonarame Ha 3aKynolpHMadoT Ha TepuTopuJaTa Ha eJ{HATa AOTOBOPH3
CTpaHa Of CTpaHa Ha 3aKyNONaBa4oOT, KO € HHBECTHTOpP Of npyra ra
[OroBOpHAa CTpaHa, HEMa Jja Ceé TPETHPa MOHENOBOIHO O HAHBECTHLUM]A.

(2) "uHBecTATOP" 3HAUM:

(a) 6#no xoe bU3IMUKO nNMlie KOoe e ApXKaBjalHMH Ha efkara
[OTOBOPHA CTPaHa CNOPEeN Hej3MHUTE 3aKOHU; U

(6) 6uno koe MHpaBHO JIMLE OPTaHU3IHPAHO WIM OCHORAHO
criope) 3aKOHMTE Ha ceKoja JOrOBOPHa CTpaHa, WM OPraHU3UPaHO WIH
OCHOBaHO CNIOpef 3aKOHUTE Ha Apyra 3eMja CO NMPHUOPHTETEH HHVEpEC
KaKO HHBECTHTOpP Ha GUIIO KOja JOTOBOPHA CTPaHa.

(3) "mpuxox" 3Ha4M M3HOC KOj C& OCTBapyBa Of MHBECTHLM]a, a
- 0cO6eHO, HO ‘HEe MCKIIYYMTE/IHO, BKJIYyYyBa npoduUT, KaMaTa, KamuTa 1HU
AOGMBKM, [AWBHOEHIOH, JHUEHUHM ¥ [OPYrdM HaJOMeCTOUH, Kako H
PEHHBECTHPAH NPUXOf,

(4) "repuropmja‘ ja moapa3bupa TEpHUTOPHjATA Ha CeKoja
AIOTOBOpHA CTpaHa KaKO M €KCKJy3MBHaTa €KOHOMCKa 30Ha, MOPCKOTO
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JIHO ¥ TIOAMOPjE€TO, Bp3 KOH, BO COTJIaCHOCT CO _Mex"yuaponuom Npaso,
ceKoja Off JOTOBOPHUTE CTPaHW TH ocTBapyBa CBOHTE CyBEpEHM Mpaba U
JYPHCAMKLH)A.
, UneH 2
NOTTUKHYBAHE U AWTATA HA MHBECTULIU

(1) Cexoja AOroBOpHa CTpaHa, Bo cknag co csojara onwra
AOMTUKA BO MONETO Ha CTPAHCKUTE WHBOCTUUWW Ha csojaTa
TEpUTOpMja Ke M NOTTUKHYBA MHBECTULUUTE Ha WHBECTUTOPMTE Ha
Jpyrarta forosopHa ctpaHa v Ke rv ogo6pyBa TakeuTe MHBECTULMK BO
COrNacHOCT CO CBOETO 3aKOH0A4aBCTBO. ' '

(2) Bo cxnag CO 3aKoHuTe W nponucuTe 3a BNE3 U NPECTO]
Ha CTPaHuy, (usnukuTe NUYA Ko paboTaT 3a UHBECTUTOp 04 epHaTta
[OTOBOPHA CTPaHa, Kaxo W unexoeuTe Ha HUBHUTE AOMAKUHCTBA, Ke
uMm 6uge oao6peHo Aa Bnesar, Aa ocTaHar U Aa ja wanywTar
TepuTOopujaTa Ha gpyrara [AOrosopHa CTpaxa CO uen 3a Bpuwetrbe
AKTUBHOCTW NOBP33HU CO WHBECTUUMM Ha Teputopujara Ha Taa
[OroBOpHa CTpaHa.

(3) Cexoja gorosopHa CTpaHa ke obe3bean npasBuydeH u
€AHAKOB TPeTMaH Ha MHBecTULUMUTE Ha WHBECTUTOpU opf Apyrara
QOTOBOpHA CTpaHa BO CeKoe Bpeme W HemMa CO HeorpasiaHn W
HEMpaBW4HN Mepku [a Brvjae Ha ynpasyBareTo, 0ApPXYyBaH-€eTo,
ynorpe6ara, KOPUCTEHETO NNu pacnonarawe Kako WU CTeKHysarbe Ha
CTokM W ycnyrv v npoaaxbara Ha HUBHOTO NPOU3BOLACTBO NpeKy

HenpudaTNUen v QUCKPUMUHATOPCKM MEpKH.

(4) ViaspwennTe mHeecTuLvK BO COrNacHoOCT CO -3aKOHWUTE 1
nponucuTe Ha AOroBOpHATa CTpaxa Ha ynja WTO TepuTopuja Ce
U3BpPLUIEHWN, Ke YXXUBAaT LenocHa sawiTuTa of 0BOj Aorosop. Bo HWUKO]
cnyyaj egHa.[OroBopHa CTpaHa Hema Aa AOAENU TpeTMaH nomaiky
NOBONEH 0/} OHOj KOj Ce 6apa co MefyHapoaHOTO npaso.

. (5) TloBTOPHO WHBECTUPAHWTE npuxoayn CTEKHaTu o4
MHBECTMUUN Ke UMaaT eqHaKoB TPETMaH 1 3aliTMTa KAKO UHBECTIuuja.

Ynen 3

HALUWOHANEH TPETMAH N TPETMAH HA HAJIMTOBJIACTEHA
HALUJA

_ (1) Cexoja gorosopHa CTpaHa Ke NPUMEeHW BO pamkure Ha
cBojaTa TepuTopuja Ha KHBECTULUUTE HA WHBECTUTOpUTE Ha ApyraTa
ACTOBOpiHa CTP@Ha, TPeTMaH WTO He € MOHENoBONeH Of TPeTMaHoT
WTO cexkoja AcrosBopHa CTpaHa O AasBa Ha CBOUTE COrCTBeHW
UHBECTHTONN UMM Ha MHBECTUTOPK OA TpeTa Ap)Kasa, BO 3aBUCHOCT oA
TOz ¥ny TneTMaH e NonoBose.
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(2) Mo uckny4ok Ha oppenburte of cras (1) Ha oBoj unen;
AOroBOpHaTa CTPaHa Koja CKJIy4Msla HIM MOXe fa CKJIyYH AOroBop 3a
¢opmHpame Ha LAPHHCKA YHHja, 3aeaHHYKH nasap uny cnobogua.
TProBcKa 30Ha, Ke 6uie croGopHa ga opo6pyBa momoBonex TPeTMaH Ha
MHBECTHUMHUTE Off MHBECTHTODH Off [pXaBaTa WM APXKABHTE KOH HCTo
TaKa Ce CTPaHM Ha rOpEeHaBeJeHHTE AOTOBOPH, MK Ha MHBECTHUTODH Of.-
HEKOH OJ OBHE ApXaBH. . .

(3) Onpepbute on cras (1) om OBOj w4neH mema Ka ja
MCKJy4yBaaT O6GBpCKaTa Ha €JHaTa JOrOBOPHA CTPaHa fa MM Raje Ha
HHBECTUTOPHUTE O ApYyrara JOroBOpHa CTpaHa MOBONHOCT Of 6uno KaKoB
TpeTMaH, NpPHOPHTET HIH NPHBUIIETH]a KOja  Mpou3Ierysa on
MelyHapOJieH IOroBOp HJIM apaHXMaH KOj IeJIOCHO TJIaBHO Ce OfHeCyBa
Ha OflaHO'yBaHCTO MIIH Off BHATPEIIHOTO 3aKOHORABCTBO KOE 1[EJIOCHO K
IJIaBHO Ce O{HECYBA HA OlaHOYYBaHETO.

Yaen 4
EKCIIPOIIPI/IJAHI/IJA N HAIOOMECTOK

(1) Huegna AOrOBOpHa CTpaHa HeMa fa npe3eme MEDKH, CO KOoHu
WHBECTHTOPOT O ApyraTa JOroBOpHa CTPaHa, IOCPEIHO UM Hemocpexto,
CC JIALIYBa Off CBOjaTa HHBECTHLHja, OCBEH aKO He ce HCTIOTHETH ClleHIBe
yCJIOBH: '

(a) THe Mepku ga ce NPE3EMEHH BO jaBEH MHTEPEC, MO 3aKOHCKaA
nmocranka;

(6) Mepkure ce AUCTHHK THBHH, a He IUCKPUMHHATOPCKY: 1f -

() Mepkure ce NIPHAPYXXEHH CO Ofpen6H 3a Iiakarme Ha uTem,
4NCKBATCH H egeKTHBEH HalOMECTOK, KOj Ke ce TpaHcgepupa, Bo
KOHBEPTHOMITHA BaTyTa, Ge3 ognarame. o

(2) BakBHOT HafomecTok ke OArobapa Ha NMpaBefHa ma3apHa-
BPEIHOCT Ha ekcnponpHpaHaTa MHBECTHUM]ja HENOCPENHO Npen na e
H3Bpl€Ha eKNponpHjaunjaTa, OFHOCHO Npex na ce posrae peka
OfHOCHWAaTa eKcnmponpHjauMja uMma BIMjaHME Ha BpegHOCTa Ha
MHBECTHUHM]aTa (BO HATAMOWUHHUOT TEKCT "laTa Ha BpefHyBame").

BaxsaTa nasapra BPEAHOCT no Gapame Ha HHBECTHTOPOT Ke
Gupe uspazeHa o .Cl1060/1Ha KOHBepPTHGHHA BalyTa Bp3 OCHOBa Ha
Ta3apeH AeBM3EH. KYPC KOj IITO MocTrou 3a Taa BajiyTa Ha faTaTa Ha
BpenHysame. HagomecTokor wucro Taka Ke BKIyyyBa KamaTa mno
KOMepuujanHa cranka mocraBeHa Ha fla3apHa OCHOBa OA NATYMOT Ha
€Kcnpornpujauyja ce go RaTyMOT Ha IIakame.

(3) Onpen6ure o cTaBoBuTe (1) ¥ (2) of 0Boj wnen uero TiiKa

Ke ce NMPHMEHYBaaT Ha NIPHXOHOU OR HWHBECTHLHMH KaKko H Bo Cnydaj Ha
JMMKBHAALH]a, Ha CPENCTBATA Ol INKBHaLHjaTa.

(4) HlaBecruTopHTe Ha CEKOja HOroBOpHa CTpaHa koW Tpnar
LUTETa BO HHBECTHUHHTE Ha TEPATOpPHjaTa Ha AipyraTa norosopHz crpana
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mopagd BOjHa WJIH. IPYT BOOPYXEH CYIHD, BOHpeRHa coCTj0a., nobyHa,
BOCTAHME - HJIM HEMUDH, ke uM ce opoOpd, BO CMHCIA HA _BpaKame,

.

oGeLITeTYBalke, KOMITEH3aNkja MJIH JpYyT BUI HaJlOMECTOK, TPE TMaH KOj He .

e TOHETIOBOMEH Off OHOj KOj ce TpH3Hapa Ha CONCTBEHUTE HHBECTHTODPH

ONHOCHO Ha HHBECTHTOPHTE O TpeTH fpXKaBH. MIcrnaTaTa Ha HaBEACHHUTE .

HaJIOMECTOLH Ke ce M3BpUIH Ge3 opJiarame Bo crobonHa K.OHBEPTHOUIIHA

BaxyTa. ‘ Yneun S
- ‘ NPEHOC

(1) Cekoja pROroBOpHa CTpaHa ke Jpo3sonu 0e3 Opjarame

IPSHOC Ha MaKamwa BO cno6OgHa KOHBEPTHUOHIHA BayTa BO OJHOC H2,

HHBECTHIHMATE, KaKO WITO Ce:

(a) npuxopu;, ‘

(6) cpemcTBa Of UENOCHAa HIH JAeTyMHa npogax6ta 'Anu
NVKBHAALMja Ha HHBCCTHIIMja O] MHBECTHTOpP Ha JpyraTa IOrOBOpPHA
CTpaHa; :
(B) cpecTBa 3a BpaKatbe Ha KPEUTH U KaMmata,
(r) sapa6oTkaTta Ha NHLa, KOM He ce ApXaBjaHH, Ha KOI UM ¢
RO3BOJNIEHO fa paboTaT BO BpCKa €O ‘WHBECTHMILMjaTa Ha HIBHATA
TepATOpHja M [pYrM M3HOCH HaMCHETH 3a NOKPHBAKE Ha TPOLIOLMTE
NOB[3aHA CO YNPABYBAKETO CO MHBECTHLA]ATA; H

(x) HamoMecTOLHTE OF WIeH 4.

(2) Cexoj TpaHcgep OR 0BOj AOroBOP: Ke Gufie U3BPLICH CTIOPER

8aXKEYKHMOT TMa3apeH ASBU3EH KypC, Ha panyTaTa BO KOja Tpeba pma 6upe
u3BpUIeH TpaHCepoT, Ha ACHOT Ha TpaHchepoT, aKo CTaHyBa §6o’p 3a
croT Tpancakuuure. Bo OTCYCTBO Ha ICBH3CH nasap, cTankara Koja Ke ce
KopucTy Ke Oupe HajHOBaTa CTafKa npuMeHeTa Ha JIOKaJIHu HHBECTHL WU
WM HajHOBATa CTalka 32 KOlBEp3Kja Ha BaNyTH BO Cneunjaun TIpasa
Ha Brieuene, B0 3aBHCHOCT KOja € Haj[IOBOJIHa 32 HHBECTHTOPOT.

YneH 6

CYBPOIrALUJA
Axo egHa JOroBopH2 CTpaHa Wnu HejauHA HasHaueHa

areHyuja n3spum nnakawe Ha 610 Kou Of Hej3nHUTE UHBECTUTOPU
fof -rapaHuyuja wro ja 3gana 3a uHBeCTMpar-e Ha TepuTopMjaTa Ha
apyrata pAorosopHa  CTpaua, apyrata forosopHa CTpaHa, 6es
orpaHudyBarbe Ha npasara Ha npBarta fgorosopHara cTpaHa cnopeg
wfieH 8, Ke ro npusHae NpeHocoT Ha 6WNoO Koe MPaBo Ha TaKBuOT
MHBECTUTOp Ha npsarta AorosopHa cTpaHa UAN HEj3NHA HadHa4eHa
areHuvja ¥ cybporaywjara Ha npsata [oroBopHaTta CTpaHa Wi
HejauHaTa HasHadeHa areHuuja Bo nornej Ha TaksoTo Npaso.
YneH 7
PELIABAHE HA CNOPOBW MEIY
WHBECTUTOP U JOFOBOPHA CTPAHA
(1) Cekoj cnop BO BpCKa CO uHBecTuUmja mefy nHBeCcTuTop 04

efHaTa AporcsopHa CcrTpaHa U gpyrara [JOrOBOpHA CTpaHa Ke Cce
pelwasa, JOKONKY € MOXHO, npujaTerncKu.
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(2) Cekoja og gorosophuTe CTpaHu ce obsp3yBa ga ro
nopgHece Ao MefyHapoghuot yenTap 3a.pewasarbe Ha MHBECTULMOHU
cnoposu (ICSID) 3a pewasarbe co cnorofba wnu apbutpaxa criopeq
BawwHrroHckara KOHBEHUuja og 18 mapT 1965 rovHa 3a pewnsarse
Ha WHBECTULIMOHN crnopoBu Mefy APXasuTe U ApxasjaHuTe Ha apyru
APXusu vnu 8o ad hoc TpubyHan ocHoBaH cnopes apbutpaxkHute
npasuna Ha LUenTapor Ha O6eguneTu Haywu 3a MefyHapoaHo
apouTpaxxHo npaso (UNCITRAL), cekoj Takos Cnop Koj He e pewex 3a
WwecT meceyn og aararva, Ha Koja CHOpOT € nekpeHar o4 6uno koja
CTpaHa. flokonky LieHTapor He e Ha pacnonaratse, CnopoT ro u3bop Ha
MHBECTUTOPOT MCTO Taka Moxe Aa buge nopHeceH 3a paspeuwysarse
NO nNaT Ha 3aponxuTenHa apouTpaxa kaj JononHuresntu MHCTaHUM Ha
UenTtapot. fokonky crpanuTe B0 CMOPOT MMAAT PasnNUuH rneauTa
3a T0a panu cnorogba wnu apbutpaxa e nonoroaer HaumH 3a
Pewasatbe Ha CnopoT, MHBECTUTOPOT Ke uma npaso Ha ussop.

(4) Hannex«:u‘,.op;‘a;{hgnopeu [IpaBunara 3a apbuwrpaxa Ha
UNCITRAL Ke 6HRe npeTcefaTeNoT, NOTNPETCERATENOT HITH HajcTapuoT
CyAHja OR MefYHapPOAHMOT Cy. Ha NpasjaTa, KOj He e ApXaBjaHUH Ha
HHEIHa Ol AOTOBODHUTE CTpaHH. TpeTHoT apburparop Hema pa Gune
ApXaBjaHHH Ha GUJIO KOja JOrOBOpHa CTpaHa.

(5) Cekoja. ap6urpaxa Ke ce CApXyBa BO ApXaBa Koja € CTpaHa
va KoHBeHumjaTa Ha OBeIUHETUTE Halpn 32 NpHu3MaBame yu
CMpOBEAlyBalbe Ha CTPAHCKHM apOHMTPAaiKHM NPECYAH, HOHECEHA BO byjopk,
Ha 10 jyuu, 1958 roguua..

(6) CornacHocra gagena ox CeKOja Ol JOrOBOPHUTE CTPaKU BO
craB (2) H IOHECYBAWETO Ha CHOPOT O  HMHBECTHTOpP chopep
CMIOMEHATHTE CTaBOBY Ke TH 3aJ080JIYBa YCIIOBHTE Ha:

(a) Tornasje 2 og Bawwuxrronckara KOHBEHIIHja
(Hapnexsocra wa Henrapor) u IlpaBunara Ha RONONHATEHaTa
HHCTARLa 338 MUCMEHA COTMIaCHOCT Ha CTPaHHUTE Ha CITOpOT;

(6) unen 1 og IlpaBunata 3a ap6utpasxa Ha UNCITRAL 3a
MMKCMEHA COTNTaCHOCT 3a H3BECTYBalbe Ha apbuTpaxkaTa o CrpaHa Ha
CTpaHUTE Ha JOTOBOPOT; H.

() .unen 2 op. Konsenunjata na O6enunerure FauHu 3a
NPH3HaBake M PUMEHA Ha CTPAHCKU apOUTPAaXXHH MPECYRH, fOHECe A BO
Bbyjopxk Ha 10 jynu, 1958 FOAMHaA 3a "MHUCMEHA COrIacHOCT".
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M Cexoja apOHTpaXHa NMPeCyna Koja e MU3BPUIEHa CIOPE]| 0BO]
qieH ke 6uje KOHEeYHa il 3a0JKUTEIHA 32 CTpaHUTE Ha cnopot. Cexoja
01 AOrOBOPHMTC CTpaHM Ke I CIIPOBEAyBa Ge3 opnarame oipendure Ha
TAKBATa [IpeCyla W K& OBO3MOXHU Ha CBOjATA TepUTOpHUja CIIPOBEfYBakhe
Ha TpecynaTa. S

(8) Bo 6m10 Koja NOCTAMKa BO OAHOC Ha MHBECTHLMOHEH CIIOP,
AOrOBOPHATA CTPaHa HeMa Jia HaBeayBa, Co UET opbpaHa, OCTBapyBamw< Ha
KOHTpa nofapyBsame H NpaBo Ha npebrBabe wix of GWIO Xoja Apyra
NpHYKHA, leKa HATOMECTYBabe WK IpyTrd KOMIEH3AIMja HA CHTC WilH HA
1N ON HaBefeHiTe 3arybm ce JQOGMEHH CHOPER JOroBOpOT 33
OCHTYpYyBak:€e WIH FrapaHiyja.

Ysien 8

CITIOPOBH MEX'Y JOT OBOPHMTE CTPAHH

(1) Cekoj cuop Mefy AOTOBOPHATEC CTpaHX KOj Ce OfiHeCcyBa Ha
TGNKYBaraTa ¥ MpHUMEHATa HA oB0j ROroBOP, ke ce pellaBa, JOKOIKY ¢
MOKHO, cO Tperosopi Mefy Briajure Ha BeTe JJOTOBOPHH CTP2HU.

(2) Hokoaky CIOpOT He MOXe fa ce pelin BO pOK O LLIECT
\ecell Off faTyMOT Ha Koj ce nobapaHu MPEroBOpH O efHaTa IOrOBOpHa
cTpaHa, Bp3 ocHOBa Ha Oapare Off OMJIO KOja IOro=0pHa cTpaHa, Ke 6ujie

- gocTaBeH RO apGuTpaxeH Cy..

(3) ApOUTPaXXHUOT CY e ce CBMKYBa Off Clyyaj Ha cry4aj
ceKoja JorosopHa cTpaHa Ke UMEHYBA MO CieH WICH. Osne a WieHa Ke
ce qOTOBOpAT 32 JipXaBjaHil Ha TpeTa jpKaBa KaKO HUBHH NpETCefiaTe
Koj Mopa fia 6upe HasHa4eH O Bnapure Ha jBETE HOTOBOPHHU CTpaHKH.
Y neHoBuTE Ke ce HMEHYBAaT BO POK Ofl B2 MeCELH, a IPETCEAATENOT BO
DOK Of 4ETHUPH mecelld, off AaTYMOT KOra efHaTa [OTOBOpHA CTpana ja
L(3BeCTH/IA ApyraTa IOroBopHa CTpana 3a cBOjaTa >Kejba 3a MOAHECYBakbEe
Ha CIOPOT RO apOUTPaXHHUOT CYA.

(4) AKO BPEMEHCKUTE pOKOBH op cras (3) Ha OBOj WICH HE C2
HCMOJIHETH €fHaTa JOroBopHa CTpaHa MOXe, BO OTCYCTBO Ha ApPYIo
peEBAHTHO peIleHHe, 1a nobapa Off TpeTCefaTeNIoT Ha MefyHapoaHHOT
Cyfi Ha TpaBfiaTa ia I H3BPIIH HEOMXONHUTE Ha3HAuyBarba.

(5) Axo cnopep cTaBoT (4) Ha OBOj YN€EH MNPETCEAATENON Ha
MefyHapOIHHOT CyA Ha MpaBfaTa € CIpeueH BO BpLIECHETO Ha CBOJATA
(yHKLMja HIM aKO € ApXKaBjaHKHH Ha €JHa O AOTOBODHHUTE CipaHHU
NOTIpeTcefaTenorT ~Ke Gume MOBMKaH Aa U W3IBPIUK HCOMXONAHTE
HasHauyBama. AKO TOTIPETCEJAaTeNoT € cripeyeH BO BPLUECHETO HA
cBojaTa (pyHKLH]ja WM € npx(anjanmi Ha efiHa Of OFOBOPHUTE C.TPAHH,
HajcrapuoT cyauja Ha CYRoT KOj He € CIIpeYeH U Ip>KaBjaHUH HATY Ha ef(Ha
0JL IOTOBOpHHMTE CTpaHM Ke GHie MOBMKAH Aa IH M3BPLIM HEOTIXOHUTE

Ha3HauyBama.
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(6) Ap6utpaxmuor cyx ke moHece ORTyKa co Mmosufié'r’!_sb Ha
TTaCOBH ¥ OJJTyKaTa € KOHEYHA M 3aJOKHTE/HA 3a ABETE CrpanM. Gﬂémyé
CTPaHa T': MIOJ{HECYBA CBOHUTE TPOLIOLM BP3aHM 3a:“WIEHOT Ha3HAYEH Of
ROTOBOpHAaTa CTpaHa KaKo W TPOWIOLMTE BP3aHH 3a 3acTalyBame BO
apbuTpaxHaTa NOCTaNKa; TPOLIOLUTE 38 TIPETCENATENOT Kako H
OCTaHATHTE TPOWIOLM Ke I MOgHecaT Ha e[IHAKBH RENOBHM NOTOBODHHTE
CTPaHKH. ApGHTPaXXHHOT CyH, MefyToa, MoOXe BO CEOjaTa OfIyKa na
HaNIOXH moroneMm gen og TpolIoLKTe fa GHAAT Ha TCOBap Ha egHa off
RoroBopuute crpanu. ITo ogHoc Ha ppyrure acneKkTH, MOCTaNKaTa Ha
apGHTPaXXHHOT cyp Ke 6upe OfipefieHa Off CaMHOT CyJ, .

Ynen 9
IIPUMEHA HA IOTOBOPOT

(1) OBoj porosop ke ce NIPUMEHYBa Ha cure HHBECTHURH, Ge3
Orj1€Q Ha TOA [ajld Ce M3BPLUEHHU IIpel WIH Io HEroBOTO Bieryrame Bo
citla, HO, HEMa Ja ce NpHMeHyBa Ha crop, KOj ce opmHecysa Ha
UHBECTHI! ;a, a KOj HacTaHa€, My bapame, koe  ce OfHECYBa Ha
HHBECTHLH]a, a Koe GHITO TTORAMBPEHO,NPEN HEFOBOTO CTanyBake 113 CHNa.

Ynen 10

BIAEI'YBAKE BO CHJIA, TPAERE U IIPECTAHOK HA
| AOrOBOPOT

(1) Dorosopuure CTpaHu Ke ce u3Becrar Meryce:6HO Kora Ke
SHIAT HCIOMHETH YCTaBHHTE YCIOBH 3a BII€TYBame BO -cuma Ha OBOj
norosop. OBOj KOrOBop Bierysa Bo cuia Ha NpBHOT pe:H of BTOpHOT
MECCL 10 1aTaTa Ha ROGHBaETO Ha OCIERHOTO H3BECTYBan.e.

(2) Osoj poroBop ocraHysa Bo cuia 3a NIEPHON of pBaecer
roqunn. [lo oBoj mepuon, ke ocTaHe Bo cuia RO HMCTEKYBaWeT( Ha
AraHAeceT MeCelM Of AaTara Kora egHarta ROTOBOpHa CTpaHa mUcMeHO ja
W3BECTHNA [pyraTa CTpaHa 3a cRojaTa ONyKa Ra ro mnpekHHe: OBOj
5OroBop.

(3) Ha uuBectHuunre HIBPLICHH NPER RaTaTa Kora LHCMeHOTo
3IBECTYBakbe 3a OTKaXyBame1o Ha AOTOBOPOT cramuno ma cua,
Gipenbure o wieH 1 go ynen 9 Ofl OBOj OrOBOp K¢ ce [IpHMeRyBaaT 3a
MICPHOL Off KBaeceT roguHuM o Taa gara.

Kako CBEIOLITRO, AOJTy NNOTIHIUAHHTE, OITOJTHOMOIUTEHH 3a Taa

Ue.1, ro NoTnMIIaa oBoj JXOroBop.

CocraBen Bo Cxomje, Ha nen 7 Maj 1998 _ronuua, o ABa
opnrm{annn MPHMEPOLM Ha MaKEeOHCKH, WIBEICKH M AHIIHCKH jasmk,
TPHTE TeKCTa ce NOmegHaKBO aBTeHTHYHH. Bo CIy4aj Ha pa3JIUKH BO
TOTKYBakETO BanugeH Ke 6M/ic TEKCTOT Ha aHIrTUCKH Ja3uk.

3AM AKEJIOHCKATA BITAIIA - BALIBEICKATA BIiATOA
Mhrincrep 3a HanBope il Wu padoTu Munucrep 3a HagsopewHy paboru
Bnaroi Xanuucku lleHa Jenm Banew
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VAL MELLAN MAKEDONISKA REGERINGEN OCH
. SVENSKA REGERINGEN OM FRAMJANDE OCH
5MSESIDIGT SKYDD AV INVESTERINGAR

Den fiakedoniska regeringen och den svenska regeringen,

som onskar intensifiera det ekonomiska samarbetet till dmsesidig
nytta for de bada landerna och vidmakthalla skiliga och réttvisa
villkor for investeringar av den ena avtalspartens investerare inom
den andra avtalspartens territorium,

som erkanner att frimjande och dmsesidigt skydd av sddana
investeringar gynnar utvecklingen av de ekonomiska
forbindelserna mellan de bida avtalsparterna och stimulerar
investeringsinitiativ,

har kommit &verens om foljande.

Artikel 1 Definitioner
 detta avtal anviinds fljande definitioner:

1. Termen investering avser alla slags tillgngar som ags. cler
kontrolleras och investerats direkt eller indirekt av en investerare
frAn den ena avtalsparten inom den andra avtalspartens territorium,
forutsatt att investeringen har gjorts i sverensstimmelse med den
senare avtalspartens lagar och bestimmelser; termen investering
omfattar i synnerhet, men inte uteslutande, foljande:

a) L6s och fast egendom liksom varje annan sakrétt sdsom
inteckning, pantritt, sdkerhet, nyttjanderitt och liknande
rattigheter.

b) Aktier och andra slag av intressen i bolag.

¢) Réttsansprik pa penningar eller annan prestation av ekon omiskt
virde.

d) Immateriella rattigheter, tekniska processer, firmanamn, know-
how, goodwill och andra liknande réttigheter.

e) Foretagskoncessioner grundade pi lag, myndighetsbeslut eller
avtal, hari inbegripet koncessioner att undersoka, utveckla, utvinna
eller bearbeta naturtillgdngar.

En andring av den form i vilken tillgingar &r investerade skall inte
inverka p4 deras egenskap av investering.
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Utrustning som enligt leasingavtal stalls til] en leasingtagares . -

forfogande inom en avtalsparts territorium av en leasinggivare som.

ar den andra avtalspartens investerare skall inte behandlas mindre
. formanligt 4n en investering. -

2. Med termen investerare avses f6ljande:

a) Fysiska personer som ir medborgare i en avtalspart i enlj ghet
med dess lagar.,

b) Juridiska personer som har bildats eller upprittats 1 enlighet med
tndera avtalspartens lagar, eller som har bildats eller upprittats
enligt lagarna i tredje land med ett overvégande intresse av endera
avtalspartens investerare.

3. Med termen avkastning avses de belopp som en investering
avkastar och omfattar i synnerhet, men inte uteslutande,
vinstmedel, ranta, realisationsvinster, utdelning, royalties,
erséttningar och terinvesterad avkastning.

4. Med termen territorium avses vardera avtalspartens territorium,
den ekonomiska zonen, den del av havsbottnen samt dennas
underlag Sver vilka avtalsparten i friga i enlighet med folkritten
utdvar suverin ritt eller Jjurisdiktion.

Artikel 2 Frimjande och sk}'dd av investeringar

1. Vardera avtalsparten skall, med beaktande av sin allmiinng
politik betraffande utlindska investeringar, frimja investeringar
inom sitt territorium av den andra avtalspartens investerare och

tilldta sidana investeringar i enlighet med sin lagstiftning.
2. Med forbehall for lagar och andra bestimmelser avseend.e

utlinningars inresa och vistelse skajl_‘pe'rsoncr som arbetar f5r den
ena avtalspartens investerare liksom medlemmar av deras, hush3ll
tillatas att inresa i, uppehilla sig inom och 14mna den andra
avtalspartens territorium for att utféra verksamhet med anknytning
till investeringar dar. ,

3. Vardera avtalsparten skall alltid tillforsikra investeringar sorn
gjorts av investerare frén den andra avtalsparten en skilig och
rittvis behandling och inte genom oskiliga eller diskriminerande
atgérder forsvara forvaltning, underhall, utnyttjande och atnjutande
dérav, fSrfogande dirdver eller forvirv av varor och tjdnster eller
forséljning av produktionen.
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4. Investeringar som gjorts inom en avtalsparts territorium i
enlighet med dennas lagar och bestimmelser skall &tnjuta
fullstandigt skydd enligt detta avtal. I inget fall fir en avtalspart ge
en behandling som 4r mindre formanlig 4n den som folkratien
fordrar.

5. Aterinvesterad avkasthing‘ som hirror fran en investering skall
medges samma behandling och tnjuta samma skydd som en
investering.

Artikel 3 Nationell behandling och mest-gynnad-nations-
behandling

1. Vardera avtalsparten skall ge investeringar gjorda inom dess
territorium av den andra avtalspartens investerare en behandling
som inte #r mindre fSrménlig 4n den som ges investeringar gjorda
av dess egna irivesterare eller av investerare fran tredje land, ‘4
bernende p vilken behandling som 4r den mest férmanliga.

2. Utan hinder av bestdmmelserna i punkt 1 i denna artikel skall en
avtalspart som har slutit eller kan komma att sluta avtal om att
bilda en tullunion, en gemensam marknad eller ett
frihandelsomrade vara ofdrhindrad att ge en mer formanlig
behandling 4t investeringar som gjorts av investerare fran stater
som dvenledes &r parter i ett sadant avtal eller av investerare frin
vissa av dessa stater.

3 Bestimmelserna i punkt 1 i denna artikel skall inte tolkas s att

de Aldgger den ena _thalspartcn att till investerare fran den andra
avtalsparten utstricka formanen av behandling, fordelar eller -
rittigheter som foljer av internationella avtal eller uppgorelser-eller

av nationell lagstifining som helt eller till Svervigande del avser
beskattning.

Artikel 4 Expropriation och ersittning

1. Ingendera avtalsparten skall vidta nagra Atgirder sorn direkt eller
indirekt berovar en investerare frin den andra avtalsparten en |
investering, sivida inte foljande villkor dr uppfyllda:

«) Atgarderna vidtas i allmant intresse och i enlighet med
vederborligt rattsligt forfarande.

b) Atgirderna &r otvetydiga och icke-diskriminerande.

o) Atgirderna 4tfoljs av bestimmelser om betalning av prompt,

adekvat och effektiv ersittning som skall kunna ¢verféras utan
dréjsmal 1 en fritt konvertibel valuta.
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2. Erséttningen skall uppga till den exproprierade investerirgers
skéliga marknadsvirde vid tidpunkten omedelbart innan ~ :::
expropriationen eller den férestiende expropriationen blev kind pa
ett sddant sitt att investeringens virde paverkades (i det t6ijande
bendmnd virderingsdagen). BT
Detta skiliga marknadsvirde skall p& begdran av investeraren -
uttryckas i en fritt konvertibel valuta ps grundval av gillande
vaxelkurs for valutan i friga pa virderingsdagen. Erséttmingen skall
ocksa inkludera rinta till'gingse marknadsrintesats frin dagen for
expropriation till betalningsdagen.

3. Bestimmelserna i punkterna 1 och 2 i denna artikel skall dven
gélla avkastningen av en investering och, i féSrekommande fall,
behillningen av en likvidation.

4. Investerare fran en avtalspart vars investeringar inom den andra
avtalspartens territorium lider skada till foljd av krig eller annan
vépnad konflikt, nationellt nodlige, revolt, uppror eller upplopp
skall i friga om restitution; gottgérelse, erséttning eller annan
uppgorelse medges en behandling som inte & mindre formémnlig 4n
den som medges denna sistndmnda avtalsparts egna investerare
eller investerare frén tredje land. Utbetalningar i anledning hirav
skall kunna éverfras utan dr6jsmal i en fritt konvertibe] valuta,

Artikel 5 Overforingar
1. Vardera avtalsparten skall utan drs jsmal medge Sverfdring i en

fritt konvertibel valuta av betalningar i samband med en
investering av bl.a. foljande:

a) Avkastning.

b) Behllningen av en total eller partiell frsiljning eller
likvidation av en investering gjord av en investerare frin den andra
avtalsparten. '

c) Medel for aterbetalning av l4n och ranta.

d) Inkomster uppburna av personer, som inte & medborgare i
avtalsparten, med tillstand att arbeta i samband med en investering
inom dennas territorium samt andra medel'som avsatts o1 att ticka
utgifter i samband med forvaltmingen av investeringen.

e) Ersittning enligt artikel 4.

2. Alla bverfdrihgar enligt detta avtal skall verkstllas till den
vaxelkurs som giller den dag dverforingen gors for #nstaka
transaktioner i den valuta som skall 6verforas. Om ingen marknad
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for utlindska valutor finns, skall den vixelkurs gélla som senast
tillarnpades for inkommande investeringar eller den senaste
vixelkursen for konvertering av valutor i sdrskilda
dragnihgsr&tiér, beroende pa vilkendera som &r den mest
fsrmanliga for investeraren.

Artikel 6 Subrogation

Om en avtalspart eller dennes utsedda organ gor en utbetalning till
négon av sina investerare i enlighet med en garanti som den har
utfirdat med avseende pa en investering inom den andra
avtalspartens territorium, skall den sistnimnda avtalsparten - utan
att det skall inskrinka den forstnimnda avtalspartens rattigheter
enligt artikel 8 - erkdnna Sverforingen av varje rattighet elter
fordran som tillkommer en sddan investerare till den forstnamnda
avtalsparten eller dess utsedda organ och den fo'rst/nﬁrnnda o
avtalsparten eller dess utsedda organs &vertagande av varje sddan
rittighet eller fordran.

Artikel 7 Tvister mellan en investerare och en avtalspart

1. Tvister om en investering mellan en investerare frdn den ena
avtalsparten och den andra avtalsparten skall om mojligt 16sas i
gado. ‘

2. Vardera avtalsparten ger harmed sitt samtycke till att hénskjuta
till Internationella centralorganet for bildggande av

,. investeringstvister (ICSID), for 19sande genom forlikning eller

skiljedom enligt Konventionen om bildggande av
investeringstvister mellan stater och medborgare i annan stat,

 upprittad i Washington den 18 mars 1965, eller till en

skiljedomstol, som fran fall till fall skall konstitueras enligt de
regler for skiljeforfaranden som har utformats av Férenta
nationernas kommission for internationell handelsritt
(UNCITRAL), varje tvist som inte har 16sts /inom sex manacler fran
den dag da tvistefrigan vicktes av endera parten. Om
centralorganet inte skulle vara tillgangligt, 'stir det investeraren fritt
att hanskjuta tvisten for 16sning genom bindande skiljeforfarande
till centralorganets supplementira regler. Om parterna i en tvist har
olika uppfattning om huruvida fSrlikning eller skiljedom'ér det
lampligaste séttet att 10sa tvisten, skall investeraren ha Fatt att vdlja.
3. Vid tillimpning av denna artikel och artikel 25.2 b i
Washingtonkonventionen skall varje juridisk person som har
bildats i enlighet med endera avtalspartens lagstiftning och 1 vilken,
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innan en tvist uppkommer, en investerare frin den andra "
avtalsparten dgde ett dominerande intresse, behandlas som en
Juridisk person frin denna andra avtalspart. G

4. Tillsattande instans enligt UNCITRAL:s regler om |
skiljefSrfarande skall vara presidenten, vicepresidenten eller deyi
till tjénstedren ddrp4 foljande ledamoten i Internationella
dornstolen, sivida denne inte 4r medborgare i nigon av '
avtalsparterna. Den tredje skiljemannen skall inte vara medborgare:
i ndgon av avtalsparterna. |

5. Skiljeférfarande skall ske i en stat som tilltritt F Orenta
nationernas Konvention om erkinnandz och verkstiliighet av
utléndska skiljedomar, upprittad i New York. den 10 juni 1958.

6. Det .samtyckc som skali ges av vardera avtalsparien enligt punkt
2 och hinskjutandet av tvisten till skiljedom av en investerare skall
uppfylla kravet enligt

a) kapitel 11 i Washingtonkonventionen (centralorgane:s
Jurisdiktion) och de supplementira reglerna for "skriftligt samtycke
av de tvistande parterna",
b) artikel 1 i UNCITRAL:s regler om skiljefSrfarande vad géller
"skriftlig 6verenskommelse mellan de kontraktsslutande parterna
om hénskjutande till skiljeférfarande", samt

c) artikel II i Férenta nationemas Konvention om erkdnnande och
verkstillighet av utlindska skiliedomar, uppratiad i New York den
10 juni 1958, for "skriftligt avtal",

7. Skiljedom enligt denna ariikel skall vara slutgiltig och bindande
for de tvistande parterna. Vardera avtalsparten skall utan dréjsmal
genomfora vad sombestimts j varje sdan skiljedom cch tillse att
skiljedomen verkstills inom dess territorium.
8. En avtalspart skall inte ett férfarande som géller en
investeringstvist som frsvar, genfordran, ritt ¢ill motfordran eller
av ndgon annan anledning &beropa att gottgorelse eller annan
ersiittning mottagits f8r hela den pastddda skadan eller en del ay
denna till f6ljd av forsdkring eller garantiavtal, '
Artikel 8 Tvister mellan avtalsparterna

1. Tvister mellan avtalsparterna om tolkningen eller tillimpningen
av detta avtal skall om méjligt 16sas genom forhandlingar mellan
‘de bida avtalsparternas regeringar.

A
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7. Om en tvist inte kan 16sas p3 detta satt inom sex mariader efter
den dag d4 forhandlingar har begarts av endera avtalsparten, skall
den pi endera avtalspartens begiran hanskjutas till en |
skiljedomstol.

3. Skiljedomstolen skall Kkonstitueras fran fall till fall, varvid
vardera avtalsparten skall utse en ljedamot. Dessa bada ledamoter
skall direfter enas om en medborgare i en tredje stat att vara
ordforande; denne skall utses av de bada avtalsparternas regeringar.
Ledamoterna skall utses inom tva manader och ordforanden inom
fyra ménader rdknat frin den dag da endera avtalsparten har
meddelat den andra avtalsparten om sin dnskan att hanskjuta
tvisten till skiljedomstol. |

4. Om de tidsfrister som avses i punkt 3 i denna artikel inte har
iakttagits, kan endera avtalsparten i avsaknad av annat tillampligt
arrangemang anmoda presidenten i Internationella domstolen att
gora de erforderliga utnimningarna.

5. Om presidenten i Internationelia domstolen 4r férhindrad att
fullgora den uppgift som avses i punkt 4 i denna artikel eller 4r.
‘medborgare i endera-avtalsparten, skall vicepresidenten anmodas
att gora de erforderliga utnimningarna. Om vicepresidenten &r
forhindrad att fullgéra denna uppgift eller i medborgare i endera
avtalsparten, skall den till tj4nste4ren 4ldste ledamot av domstolen
som inte har forfall eller 4r medborgare i en av avtalsparterna
anmodas att géra de erforderliga utndmningarna.

6. Skiljedomstolens avgdranden skall fattas genom majoritetsbeslut
och vara slutgiltiga och bindande for avtalsparterna, Vardera
avtalsparten skal! bira kostaderna for den ledamot den har utsett
och fSr sin representation i skiljeforfarandet; kostnaderna for
ordfdranden och alla andra kostnader skall fordelas lika mellan de
bida avtalsparterna. Skiljedomstolen kan dock 1 sitt beslut férordna
att en storre del av kostnaderna skall biras av den ena av
avtalsparterna. I alla andra avseenden skall skiljedomstolen sjélv
faststilla sin arbetsordning.

Artikel 9 Tillimpning av avtalet

Detta avtal skall tillimpas pA alla investeringar, vare sig de har
gjorts fore eller efter avtalets ikrafttridande, dock inte p tvister om
en investering som har uppkommit eller ett ansprak rérande en
investering som har avgjorts fore avtalets ikrafttradande.
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Artikel 10 Ikrafttridande, varaktighet och uppsigning

1. Parterna skall notifiera varandra nir de konstitutionella
formialiteterna for detta avtals ikrafttridande har uppfylits. Det
trédder 1 kraft den forsta dagen i den andra manaden som f6ljer efter
dagen for mottagandet av den sista notifieringen.

2. Detta avtal skall gilla for en tid av 20 &r. Direfter skall det
fortsitta att gilla till dess att tolv ménader har forflutit fran den dag
d4 endera avtalsparten skriftligen meddelar den andra avtalsparten
sitt beslut att siga upp det.

3. Med avseende p4 investeringar gjorda fore den dag d4
uppségningen av avtalet borjar gilla, skall bestimmelserna i artikel
1 - 9 forbli i kraft under en tid av ytterligare 20 &r riknat fran
nimnda dag.

Till bekriftelse hirav har undertecknade, dartill vederbérligen
bemyndigade, undertecknat detta avtal.

Uppriittat i Skopje den 7 maj 1998 i tv4 exemplar pd makedoniska,
svenska och engelska spriken, vilka tre texter ar lika giltiga. Vid
tolkningsskiljaktigheter skall den engelska texten har foretride.

FOR MAKEDONISKA FOR SVENSKA REGERINGEN: |
REGERINGEN:

AGREEMENT

between the Macedonian Government and the Swedish
Government on the Promotion and Reciprocal Protection of
Investments

The Macedonian Government and the Swedish Government
desiring to intensify economic cooperation to the mutual benefit of both
countries and to maintain fair and equitable conditions for investment§
by investors of one Contracting Party in the territory of :he other
Contracting Party,
recognizing that the promotion and reciprocal protection of such
investments favor the expansion of the economic relations between the
two Contracting Parties and stimulate investment initiatives,
have agreed as follows:
Article 1

Definitions

For the purposes of this Agreement:

(1) "investment" shall ‘mean any kind of asset oWned ¢r controlled,
invested directly or indirectly, by an investor of one C’ontracting Party
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in the territory of the other Contracting Party, provided that the
investment has been made in accordance with laws and regulations of
the other Contracting Party, and shall include in particular, though not

exclusively:

(a)

(b)

(c)

(d)

movable and immovable property as well as any other
property rights, such as mortgage, tien, pledge, usufruct
and similar rights;

shares and other kinds of interest in companies:

title to money or any performance having an economic
value;

intellectual property rights, technical processes, trade
names, know-how, goodwill and other similar rights; and

business concessions conferred by law, administrative
decisions or under contract. including concessions  to
search for. develop, extract or exploit natural resources.

. w i - S,
A change in the: form in which assets are invested does not affect their
character as investments.

Equipment, that under a leasing agreement is placed at the disposal of a
lessee in the territory of one Contracting Party by a lessor being an
investor of the other Contracting Party, shall be treated no less favorably

than an investment.

(2) "investor" shall mean:

(a)
(b)

‘any natural person who is a national of a Contracting

Party in accordance with its law; and
any legal person organized or established in the territory

of either Contracting Party, or in a third country with a

predominant interest of an investor of either Contracting
Party.

(3) "returns” shall mean the amounts yielded by an investment and in
particular, though not exclusively, include profit, interest, capitai gains,
dividends, royalties or fees, as well as reinvested returns.

¢4) "territory” shall mean the territory of each Contracting Party as well
54 the exclusive economic zone, the seabed and subsoil, over which the
Coutracting Party exercises, in accordance with international law,
sovereign rights or jurisdiction.

Article 2

Promotion and Protection of Investmen-ts

(1) Each Contracting Party shall, subject to its gveneral policy in the
field of foreign investment, promote in its territory investments by
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investors of the other Contracting Party and shall admijt such
investments in accordance with its legislation.

(2) Subject to the laws and regulations relating to the entry and sojourn
of aliens, individuals working for an investor of one Contracting Party,
as well as members of their household, shall be permitted to enter into,
remain on and leave the territory of the other Contracting Party for the
purpose of carrying out activities associated with investments in the
territory of the latter Contracting Party.

(3) Each Contracting:Party shall at all times ensure fair and equitable
treatment of the investments by investors of the other Contracting Party
and shall not impair the management, maintenance, use, enjoyment or
disposal thereof as well as the acqygisition of/goods anf services and the
sale of their production, through unreasonable or discriminatory

——

measures.

(4) The investments made in accordance with the laws and regulations
of the Contracting Party in whose territory they are undertaken, enjoy
the full protection of this Agreement. In no case shall a Contracting
Party award treatment less favorable than that required by international
Taw. '

(5) Reinvested returns yielded from an investment shall be given t
Same treatment and protection as an investment,

t
ine

Article 3
National and Most Favored Nation Treatment

(1) Fach Contracting Party shall apply to investments made in its
territory by investors of the other Contracting Party a treatment which is
no less favorable than that accorded to investments made by its own
investors or by “investors of third States, whichever is the more
favorable. ‘

(2) Notwithstanding the provisions of Paragraph (1) of thic Article, a
Contracting Party which has concluded or may conclude ar agreement
regaréing the formation of a customs ‘union, & common market or a free-
tradeirea shall be free to-grant morc favorable treatment t¢ investments
by investors of the State'or States which dre also parties to the aforesaid
agreements, or by investors of some of these States.

(3) The provisions of Paragraph (1) of this- Article shall not b
construed so as to oblige one Contracting Party to -extend to investors of
the other Contracting Party the benefit of any treatment, preference or
privilege rcsulting from any international agreement or arrangemert
relating wholly or mainly to taxation or any dowmestic legislation
relating wholly or mainly to taxation.
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Article 4

Expropriation aud Compensation

(1) Neither Contracting Party shall take any measures depriving.

directly or indiree
invastment unless

(a)

(b)

(¢)

tly, an investor of the other Contracting Party of on
the foliowing vunditions are complied with:
the measures are taken in the public interest and
under due process of law;

the measures are distinct and not discriminatory,
and

the measures are accompanied by provisions for the
payment of prompt, adequate and effective
compensation, which shall be transferable without
delay in a freely convertible currency.

(2) Such compensation shall amount to the fair market value of the
investment expropriated at the time immediately before the
expropriation or impending expropriation became known in such a way
as to affect the value of the investment (hereinafter referred to as the

“Valuation Date”).

Such fair market value shall at the request of the investor be expressed
in a freely convertible currency on the basis of the market rate of

exchange existing
Compensation shall

for that currency on the Valuation Date.
also include interest at a commercial rave

established on a market basis from the date of expropriation until the

date of payment.

{3) The provisions of Paragraphs (1) and (2) of this Article shall also
apply to the returns from an investment as well as, in the event of
liquidation, to the proceeds from the liquidation.

(4) Investors of either Contracting Party who suffer losses of their
investments in the territory of the other Contracting Party due to war or

other armed conflict,

a state of national emergency, vevolt, insurrection

or riot ’hall be accorded, with respect to restituticn, indemnification,
compensation or other settlement, a treatment which is no less favorable

than that accorded to
Resulting payments

convertible currency.

its own investors or to investors of any third State.
shall be transferable without delay in a freely

Article §
Transfers

(1) Each Contracting Party shall allow without detay the transfer in a

freely convertible
investment, such as:

currency of payments in connection with an
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(a) the returns;

(b) the proceeds from a total of bartial sale or
liquidation of any investment ty ap investor of
the other Contracting Party;

(c) funds in repayment of loans and intercst;

d) the earnings of individuals, net being its
nationals, who are allowed to work in connection
with an investment in jts territory and other
amounts appropriated for the coverage of
€xpenses connected with the management of the
investment; and

(e) compensation under Article 4.

(2y Any transfer referred to in this Agrcement shall be effected at the
market rate of exchange existing on the day ef transfer with respect to
spot transactions in the currency to be transferred. In the absence: of a
market for foreign exchange, the rate to be used will be the most recent
rate applied to inwart investments or the most recent exchange rate for
conversion of currencies into Special Drawing Rights, whichever 1s the
most favorable to the investor,
Article 6
, Subrogation

(1) If a Contracting Party or its designated agency makes a payment to
any of its investors under a guarantee it has granted in respect of an
‘investment in the territory of the other Contracting Party, the latter
Contracting Party shall, without.prejudice to the rights of the former
Contracting Party under Article 8, recognize the transfer ofany right o
title of such an investor to the former Contracting Party or its
designated agency and the subrogation of the former Contracting Party
or its designated agency to any such right or title.

. Article 7 _ ,
Disputes between an Investor and a Contracting Party

(1) Any dispute concerning an investment between an investor of one
Contracting Party and the other Contacting Party shall, if possible, be
settled amicably v

(2) Each Contracting Party hereby consents to submit to ‘the
International Centre for Settlement of Investment Disputes (ICSID) 'for
settlement by conciliation or arbitration under the Washington
Convention of 18 March 1965 on the Settlemen; of Investment Disprutes
between States and Nationals of Other States or to an ad hoc tribuna] set
up under Arbitration Rules of the United Nations Commissicn on
International Trade Law (UNCITRAL), any such dispute which hasﬁot
been settled within siX months following the date, on which the ciisp‘ixte
has been raised by either party. If the Centre should not be availakje the
dispute, at the choice of the investor may also be submitted for
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settlement by binding arbitration 1o the Additional Facility of the
Centre. If the parties to such a dispute have different opinions as to
whether conciliation or arbitration is the more appropriate method of
settlement, the investor shall have the right to choose.

(3) For the purpose of this Article and Article 25 2 (b) of the said
Washington Convention, any legal person which is constituted in
accordance with the legislation of one Contracting Party and in which,
before a dispute arises, an investor of the other Contracting Party held a
predominant interest shall be treated as a legal person of the Other

Contracting Party.

(4) The appointing authority under the UNCITRAL Arbitratior. Rules
shall be the President,the Vice-President or the next senior Judge of the
International Court of Justice, who is not a national of either
Contracting Party. The third arbitrator shall not be a national of either

Contracting Party.

(5) Any arbitration shall be held in a state that is a party to 'ihe United
Nations Convention on the Recognition and Enforcement of Foreign
Arbitral Awards, done at New York; June 10, 1958. :

(6) The consent given by each Contracting Party in paragraph (2) and
the submission of the dispute by an investor under the said paragraph
shall satisfy the requirement of: '

(a) Chapter .11 of the Washington Convention
(Jurisdiction of the Centre) and the Additional
Facility Rules for written consent of the parties to
a dispute; '

(b) Article | of the UNCITRAL Arbitration Rules fo
an agreement in writing on referral to arbitration
by the rarties to a contract; and

{c) Article 1l of the United Nations Conventior: on
the Recognition and Enforcement of Foreign
Arbitral Awards, done at New York, June 1°0
1958. for “an agreement in writing”. '

(7) Any arbitral award rendered pursuant to this Article shall be final
and binding on the parties to the dispute. Each Contracting Party shall
carry out without delay the provisions of any such: award and provide in
its territory for the enforcement of such award.

(8) In any proceeding involving an investment dispute, a Contracting
Party shall not assert, as a defense, counterclaim,:right of set-off or for
. any other reason, that indemnification or other compensation for all or
. part of the alleged-damages has been received pursuant to an insurance

' or guarantee contract.
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Article 8
Disputes between the Contracting Parties

(1) Any dispute between the Contracting Parties concerning the
interpretation or application of this Agreement shall, if possible, be
settled by negotiations between the Governments of the two Contracting
Parties. ’

(2) If the dispute cannot thus be settled within six months, following the
date on which such negotiations were requested by either Contracting
Party, it shall at the request of either Contracting Party be submitted to
an arbitratioa tribunal.

(3) The arbitration tribunal shall be set up from case to case. each
Contracting Party appointing one member. These two members shall
then agree upon a national of a third State as their chairman, to be
appointed by the Governments of the two Contracting Parties. The
members shall be appointed within two months, and the chairman within
four months. from the date either Contracting Party, has advised the
other Contracting Party of its wish to submit the dispute to an
arbitration tribunal. '

(4) If the time limits referred to in Paragraph (3) of this Article have not
been complied with, either Conrracting .Party may, in the absence of any

other relevant arrangement, invite the President of the Interﬁational
Court of Justice to make the necessary appointments. ‘

(5) If the President of the International Court of Justice is prevented -
from discharging the function provided for in Paragraph (4) of this
Article or is a national of either Contracting Party, the Vice-President
shall be invited to make the ncccssary.appoi’n,t_lhqnts. If the Vice-
President is prevented from discharging the said function or is &
national of either Countracting Party, the most senior member of the
Court who is not incapacitated or a national of either Contracting Party
shall be invited to make the necessary appointments.

(6) The arbitration tribunal shall reach its decision by g majority of
votes, the decision ‘oe.ing;.fin_gl and binding on the Contracting Parties.
Each Contracting Party:shall bear the cost of the member appointed by
that Contracting Party as well as the costs for its tépresentation in the
arbitration proceedings; the cost of the chairman as wel] ag any other
costs shall be borne in -equal parts by the two Contracting Partjes. The
arbitration tribunal may, however, in its decisior: direct that a higher
proportion of costs shall be borne by one of the Contracting Parties. I
all other respects, the procedure of the arbitration tribunal shall be
determined by the tribunal itself.

Article 9
Application of the Agreement

(1) This Agreement shall apply to all investments, whether made before
ar after its entry into force, but shall not apply to uny dispute
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concerning an investment which arose, or any claim concermng an
investment which was settled, before its entry into force.

Article 10
Entry into Force, Duration and Termination

(1) The Contracting Parties shall notify each other when the
constitutional requirements for ‘the entry into force of this Agrecment
‘have been fulfilled. The Agreement shall enter into force on the first
day of the second month following the date of receipt of the last
notification. ’

(2) This Agreement shall remain in force for a period of .t_wgnty years.
Thereafter it shall remain in force until the expiration of twelve months
from the date that either Contracting Party in writing notifies the other
Contracting Party of its decision to terminate this Agreement,

(3) In respect of investments made prior to the date when the notice of
termination of this Agreement becomes effective, the provisions of
Article | to 9 shall remain in force for a further period of twenty years
from that date.

In witness whereof the undersigned, duly authorized to this effect, have
signed this Agreement.

Done at.. S‘kopjc on 7" of May 1998.in duplicate in the Macedonian,,
the Swedish and the English languages, the three texts being equally
authcntxc In case of divergence of mterpretat)on the English text shal)

prevail. .

For the Macedonian Government For the Swedish Governmient

Umen 3

Os0j 3aKoH Brierysa BO cuna OCMUOT fAeH Of AEeHOT Ha objasyBarheTo BO
“Cnymb60H BeCHUK Ha Penybnmka MakegoHuja”.



