Bp3 ocHoBa Ha wicH 75 cragoeu 1 u 2 on YcrasoT Ha PenyGauka Makenonmja, mpeTCCAATCNOT Ha Penybanka
Makeponyja 1 npeteeaaresor Ha Cobpanneto Ha PenyGnuka Makenonuja usnasaar

YKA3
3A MPOTJACYBABE HA 3AKOHOT 3A PATHOHKAIIHJA HA JOTOBOPOT MEIY BIAJATA HA PE-
MYBAHUKA MAKEJTOHHJA H BIAJATA HA HAPOIHA PENYBJIHKA KHHA 3A NOTTHKHYBAWBE H
3AEMHA 3ANITUTA HA HHBECTHIHHTE

Ce npornacysa 3uKoHOT 32 patudHKaumja Ha Jlorosopot mefy Bransra va Peny6auka Maxkcionsja n Brapata na
Hapopud PenyGnika KeHa 32 NOTTHKHYBAILE W 31CMHA 3AINTHTQ HY HHBCCTHLHHTC,
urro Cobpanneto Ha Penybnuka MakenoHHja £O IOHCCE Hit CCIHHUATA ORPXKaHa Ha 18 cenrremepy 1997 ronnHa,

. IpeTcenaren
Bpoj 08-2964/1 peteen )
18 ccmgﬁjnpu 1997 ropuua Ha Peny6amnka Makenonuja,
Cxonje Kupo Tauropos, c.p.
IIpercepaten
Ha Co6panncto Ha Penybanka .
Makenonja, B

Turo IleTkoBeky, C.p.

3AKOH
3A PATHOHKAILIHJA HA TOTOBOPOT MEIY BIAJATA HA PENIYGIHKA MAKEJZOHHJA M BJATIATA
HA HAPOJHA PENTYGIHUKA KHHA 3A TIOTTHKHYBAIGE H 3AEMHA 3AIITHTA HA HHBECTHUMMTE

Unen 1
Ce parudukysa Jloropopot Mcfy Baagata va PenyGnuka Makenonnja 1 Branara na Haposna Peny6iska Kuna 3a
NOTTHKHYBAILE H 31CMHA 3AIMTHTA HA HHBCCTHUMHTC, CKIlyucH Ha 9 jyHu 1997 ropuna Bo Ilekunr.

Unen 2
IIO[‘OBOPOT BO OpHIMHAN HA MAKCIOHCKH, KHHCCKH H H3 aHIIHCKH jil3PlK rNacH:
JOTOBOP
mery Bnagara na Penyonuka Makenonuja
n 24

Baagata ua Haponuna Peny6anka Knna
332 NOTTHKHYBalbe H 3aeMHa
3aMTHTa HA HHBECTUOHHTE

Bnapara Ha Peny6bauka MakegoHuja u Bnagata Ha
Hapoxna Peny6nnka Kuea ( BO HATaMOWIHMOT TEKCT: JOTOBOPHH
CTpaHM),

Co Hamepa co3jaBalke Ha NOLONHH YCIAOBM 32 HHBECTHPAME
Ha HHBECTHUTODH Ha e[jHa JOrOBOpHA CTpaHa Ha TepHUTOpHUjaTa Ha
Jipyrara 1oroBopHa cTpaHa;

MMajkn npemBup fAeka NpeKy 3aeMHOTO IOTTHKHYBamke,
yHallpelyBate M 3alITHTA HAa MHBECTHUMUTE Ke ce CTUMylTupa
JeTOBHATA HHUUUJATHBA HAa HHBECTUTOPUTE M Ke ce yHanpeuH
CTOMAaHCKMOT Pa3BOj Ha JBETe JpPXKABH;

’ Co xenba nma ce MHTEH3MBHUpa CTONAHCKaTa copaboTka
Mery HBEeTe IpXaBM BP3 OCHOBA HA €JHAKBOCT M 3ae€HHYKA KOPHCT;

‘Ce cornacuja 3a cnejgHoOTO:
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Ynen 1
Hedpraanun
3a enuTe Ha OBOj ROTOBOP,

1. M3pasoTr "uHBecTHOHMja" ce OfHECYBa Ha CeXOj OONHK Ha
CPEACTBa MHBECTHpDaHM O HHBECTHUTOPDHTE .Ha €JHATa ROrOBOpHA
cTpaHa Ha Tepn'ropnja"ra Ha Jpyrara [gOoroBopHa cTpaHa, BO
COrJTaCHOCT CO HEej3WHUTE 3aKOHH H nponncu ocobeHo, HO HeE
HCKIY4YuBO, ondaxKa:

a) MONBHMXEH M HENOJBUXEH HMOT M NPYyrd UMOTHH Npaba
KaKO WITO C€ 3a103U M 3aKYIH; i

6) aKIMH, yNeAHd UIK 6un0 Koja apyra ¢popmMa Ha y4eCTBO;

B) mapuyHu nobapysBawma uiau nobapysama HO OCHOB Ha
U3BpUIEHM AKTHBHOCTH CO.CTONAHCKA BPEJHOCT;

) aBTOPCKHM XOHOpapH, pmuympucxa comcTBeHOCT, know
how n good will;

1) KOHUuecud ogqoOpeHHn co 3aKOHHM MM JOTOBOp BpP3 OCHOBA
Ha 3aKOH, BKJIy4yBajK# I' KOHLECHUTE 3a HCTpaxyBame, ob6paboTkKa,
robuBame W eKcnjoaTaljija Ha NPUPOXHYU pecypcH.

. w®

2. Ws3paszor “uHBecTHTOP” 3H4YM BO ONHOC Ha cekoja

AOTrOBOpHaA CTpaHa:

a) dbM3MYKM THUIA KOM UMaaT CTATYC Ha JpXKaBjaHH Ha Taa
JOrOBOpHA CTpaHa BO COTAaCHOCT CO HEj3UHUTE 3aKOHU;

5) npaBHO NKMIe, BKIy4yBajKu ¥ KOMIAHUH, OPTaHU3aqUHd H
acouMjandd HHKOPNOpPHpPAaHU HIM OCHOBAHM CHOpeA 3aKOHHTE H
NpOONMCHTE Ha Taa J[OroBOpHa CTpaHa M Koe HKMa CeRWIITE Ha
TEpUTOpPHjaTa Ha Taa JOrOBOPHa CTpaHa.

_ ]

3. Hspasor “npuxopgu” M O3HayyBa H3HOCHTE KOH C€
OCTBApyBaaT Of MHBECTHUHATE, KaKo LITO cé NpOGHUTH, NUBHUNEHAH,
KanuTanHa fo6uBKa, KaMaTa, aBTOPCKH XOHOpapu MIM APYrd BUIOBH
Ha NPUXOMH.

4. Cekoja npoMeHa Ha (popMaTa BO KOja Ce HHBECTHUpaHH
CpemcTBaTa He BJMjae Bp3 HUBHUOT KapakTep Kako HHBECTHIHUH.

5. U3pasoTr - “repuropmja” ja O3HauyyBa TepHTOpHjaTa Ha
C8K©ja Off AOrOBOPHHTE CTPAHU OJPEAEHa CIOPER HEj3UHHUTE 3aKOHU A
rPAHMYHUTE NoJpadja Bp3 KOH CeKOja O KAOCOBOPHUTE CTPaHH HMMa
CyBepeHH NpaBa MU JYPHCOHKLIHUja BO COrIACHOCT CO Meryﬂaponx-mTo

1paBo.
Yneu 2

UoTTRKHYBake, O06pyBame | 3alUTHTA HA HABECTANHHATE

1. Cekoja gorosopHa cTpaHa Ha CBojaTa TepUTOpHja, BO
COrlacHOCT €O CONCTBEHHUTE 3aKOHHW W NPONHUCH, K€ I'M NOTTHKHYBA H

e — SRR LRy St
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ke ru opo6pysa WHBECTHIHMMTE Ha HHBECTHTOPUTE OR JApyrara
AOroBOpHA CTpaHa.

2. Cekoja joroBopHa cTpaHa ke pJasa mnoMom u Ke
o6e3benu MOBOIHYA yCioBH 3a foOUBame Ha BU3M M pabOTHH HO3BOIH
Ha [p’XaBjaHHTe OJ JApyrara JOroBOopHa CTpaHa Ha CONCTBEHA
"TePUTOPHja BO BpcKa cO aKTUBHOCTUTE BP3aHH 32 VHBECTHIUHTE.

3. IHBeCTUIMUTE Ha HHBECTUTOPY Ha OMIIO KOja JOTOBOpHA
cTpaHa Ke fo0OujaT npaBefeH ¥ €[HAKOB TPETMAaH U Ke 6MpaT HejJocHO
3alUTUTEHH Ha TepUTOpHjaTa Ha Apyrara gorosopHa crpaHa. Cekoja
JOTOBOPHA CTpaHa ce cornacysa geka, 0e3 npejpacyiu cipeMa CBOUTE
3aKOHHM J{ NPONHUCH, HEMaA Jla pe3eMe OUNO KakB{ HeoNpaBIaHU MM
HEIpABUYHUM MEDKH Ha CBOjaTa TEPMTOpHja cO KoH Ou Binjaeia Bp3
yOpaBYyBameToO, ONPXYyBawbeTO, KOPHCTEHETO, ynorpebara,
OTyfyBameTo, NPOLUIUPYBAKETO, JNKBUJALM]jaTa Ha UHBECTHIUMTE HA
UHBECTUTOPUTE Ha JApyraTa norosopHa crpaHa. Cexoja JOroBOpHa
cTpaHa Ke ja MCHONHYBa ceKoja 06BpcKa BO Koja Bjerja BO MOCNe] Ha
AHBECTUIMUTE HAa UHBECTUTOPUTE OF Apyrara JOroBOpHa CTpaHa.

Yaen 3
Tperman Ha HHBECTHIHHTE

1. HuTy egna fmoroBopHa cTpaHa Ha cBOjaTa TEpPHUTOpHja
HeMa J[a pQaje - MOHENOBOJEH TpeTMaH Ha MHBECTHUHHTE HIH
NMpHXONHMTE HA Apyrara NOTOBOpPHAa CTpaHa OJf OHO] KOj Taa ro gaBa Ha
MHBECTHIMUTE UM NPUXOAHTE Ha MHBECTHTOPHTE Off 6GHIO KOja TpeTa
EpXXaBa. :

2. HuTy emHa #OroBopHa cTpaHa Ha CBOjaTa TepUTOpHja
HeMa fa Jajfe NMOHENOBOJNEH TPeTMaH Ha HHBECTUTOPHTE OJ Apyrara
NOrOBOpHa cTpaHa BO IOTJed Ha HUBHOTO YIpaByBame, ynorpeba,
KODHCTEE, OTyfyBame, NpolMpyBamke; JIMKBHRalMja Ha HHBHUTE
MHBECTHLHUH, OF OHOj KOj Taa ro faBa Ha HHBECTHTODHTE Off 6UIO KOja
TpeTa KpXaga.

. 3..0cBen oppenGute on craBoBHMTe 1 U 2 of OBOj] 4YJIEH,
CeKoja O] AOTOBOPHHMTEe cTpaHu Tpeba HO CTENEHOT O KOj Toa €
MOXHO NJa JgaBa MCT TpeTMaH, BO COrJAacHOCT CO CBOHTE 3aKOHH H
TNPCNUCH, HA MHBECTHIMUTE HAa HHBECTUTOPHTE O ApPYrara JOroBOpHa
CTpaHa KaKO OHOj KOj Taa ro faBa Ha CBOMTE CONCTBEHH HHBECTUTOPH.

4. 'Oppenbute of cTaBOBHTE 1-3 HeMa fa éupmar
D POTOJNKYBaHM Ha Ha4yWMH 3a fa oOBp3e eHa [OroBopHa cTpaHa Ja
Jlaje Ha HHBECTUTOPHTE OJ Apyrarta AOroBOpHa CTpaHa NPHBHIErHHU
BajeHHd Ha HMHBECTHUHHUTE Ha HHBECTUTOPHUTE O TpeTa ApXKaea Bp3
OCHOBa Ha NapHHCKa YyHHja, cnobopgHa TproBcka 30Ha, €KOHOMCKa
YHHja, ROroBOop 3a onberdysame. Ha ABOJHO ONaHOYyBame HJIHN 3a
OllecCHyBame Ha morpaHuMyHaTa TpProBHja.
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Yien 4
Excnponpujaunja

WupecTunuure Ha HHBECTHTOPHTE Ha ©OHIO Kkoja of
AOTOBOPHHUTE CTPAHM HE CMeaT fa Ce NMOAJIOXAT Ha eKCOpoIpHjanHja
AW HalMOHaNnM3aluja HJIKW Ha fPYTH MEPKU KOM ¥WMaaT ePeKT Kako U
EKCIponprjanujaTa WIKH HaHMOHATH3auKHjaTa (BO HATAMOIMHHOT TEKCT
"SKCHpoNpHjanuja") Ha TepUTOpHjaTa Ha ApyraTta JOTOBOpHA CTpaHa,
OCBEH BO Cly4aj THe MEDKM Ja Cé NpEe3eMeHH BO jaBeH HHTEpec 3a
BHATpEIIHUTE NOTpebH Ha Taa JOrOBOPHA CTpPaHa, BO COTNACHOCT CO
AOMAaINIHATE 3aKOHCKH MNPOUEAYPY MU CO COOABETEH HAJOMECTOK.
TaxBuor magomecTox Tpeba ma ogrosapa Ha naszapHaTa BPEeZHOCT Ha
CKCOpONpPUPAHOTO BIOXKYBakhe HENMOCPEAHO NIPEX eKCIpolpUjanHjaTa
MM Tmpej eXcnponpujauujaTa fa cTaHajla jaBHa, Tpeba jga ja cogpXHu
KamaraTa npecmeraHa Ha rogumda JIMBOP ocHoBa opg pgewor Ha
echipoanjaunja'ra- [0 NeHOT Ha ucujararta, Tpeba fa ce Mcuiaaru 6e3
fonneme u Tpeba fa Moxe ePHKACHO fa ce pealu3upa U cI10607HO fAa
ce npeHecysa. Bo Toj cinyd4aj, gomHEeHmETO 3anO4YHyBa fa Tedye Of
neHoT Ha nopftecyBamero Ha COOABETHOTO Dapame M He cMee Ja ro
HagMUHE DOKOT Of WIECT MecelH.

Ynen 5
HagomecTok 3a 3ary6u

MuBecTuTOpUTE HAa efHaTa JOroBOpHA CTpaHa KOH Tpoar
3ary6u BO WHBECTHLNMMTE Ha TepUTOpHjaTa Ha Apyrara AOrOBOpHA
CTpaHa NOpajfu BOjHA MJM NPYrH BOOPYXKEHU KOHQNUKTH, BOHpPERHA
cocroj6a, no6yna, Boctande MM rpafaHCKM HEMHPH Ha TEPUTOpPHjaTa
Ha Taa JOroBOpHA CTpaHa, Ke fOGHjaT OF Apyrara cTpaHa TPETMaH BO
ONHOC Ha 'pE:CTnTyunja, 'HaJOMEeCTOK, KOMIEH3alHja HIR - KPYTO
peILIeHue aKo' NOCTOH, He INOMANKYy IOBOJEH OJ OHOj KOj Taa
AOTOBOpHA CTpaHa roO - [aBa Ha HHBECTUTOPHTE OJ TpeTa 3eMja.
McnnatuTe KoM ce jaByBaaT Kako pe3ylraT Ha Toa Tpeba ma Moxar
c1oGOHO fa ce HpeHeCcyBaar. i

Yaen 6
"IIpenoc

1. Cekoja poroBopHa cTpaHa, BO COTJNAaCHOCT CO CBOHTE
3aXOHH M NpONMCH, K€ ro rapaHTHpa.Ha MHBECTUTOPHTE Ha jgpyrara
ROrOBOpHA CTpaHa NPEHOCOT Ha HHUBHHTE MHBECTHHHMHU M NPUXORH Ha
TEPUTOPHUjaTa Ha €lHATa JOTOBOpHA CTpaHa, BKIYYyBajKH TH:

a) KanuMrazsoT u JOAATHUTE CpelcTBa HEONXONHU 3a
OApXYBdme U Pa3BOj HA UHBELTHUIH]|A; ,

6) KamuTadHaTa HROGUBKaA, npocgurHTe, HAUBUIEHAHUTE,
KaMaTUTe U APDYTHTE NPUXOOH; -

' B) cpejcTsaTta oc’rsape}m O UeJOoCHa HAH JelyMHa
‘OpofRax0a uAM THKBANALHKjA HA MHBECTHUHHATE

I') cpeacTBaTa UCMIATEHH NOPANU CKIYYEH JOrOBOp 3a 3aeM

B'3aH 3a MHBECTHLM]ATA;
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11) aBTOPCKH XOHOpapu ¥ NNPOBH3HUHU;

f') cpenctBa 3a fOTOBOPEHH NPOEKTH;

e)3apaGoTyBaykuTe  Ha  JpXaBjaHUTe  Ha ppyrara
10TCBOpPHA CcTpaHa Kod Bpuwatr pabora Koja ¢ Bp3aHa 34
MHBECTULHjaTa HA TEPUTOPHUjaTa HA elHATa AOTOBOpHA CTPaHa;

%K) KOMIEH3auuuTe Off YneHoBuTe 4'u 5 0f oBoj [Torosop.

2. HaBegeHwoT npeHoc Ke ce HaBpuﬁd no OQUUHjaANHHOT
JleBA3eH Kypc Ha JOFOBOpHAaTa CTpaHa Koja ofobpuna WHBECTHIH]a,
'K0j BaXH HA [eHOT Ha Bplleme Ha NpPeHOCOT, IO4 YCIOB Ja Ce
ACOONHETH cuTe GUHAHCUCKH OOBPCKHU clipeMa {OroBOpHATa CTpaHa.

Ynen 7
IlpenecyBame Ha NpaBa

AKO eflHaTa [OrOBOpHA CTpaHa WHIHU Hej3MHa areHNHja
McnIaTH CpefcTBa Ha OMIO KOj OF HHBECTHTOPHUTE MO OCHOB Ha
rapaHgaja xoja ja ogo6puia 3a WHBECTHIH]ja Ha TOj- HHBECTHTOP Ha
Tepn'ropn]a'ra Ha Jpyrata JOroBOpHa CTpaHa, ppyrata KOroBOpHa
cTpaHa Ke ro Npu3Hae TaKBUOT NpEHOC Ha NMpaBo HAM Oapame Ha
WHRECTHTOPOT BO KOPACT HAa mNpsaTta J[OroBOpHa CcTpaHa HIH
Hej3uHaTa .areHnuja u . Ke ja npusHae cybporamgjata Ha IpBara
NOTOBOPHa CTpaHa MAM areHNMja Ha TakBOTO,.NpaBo HIH Oapame.
I{penecenoro  npaso unu Oapame 'He CMEe€ Ja € MNOroieMo O
IpBOGUTHOTO NpaBo Uik Gapame Ha HHBECTUTOPOT. ‘

Yaen 8
Cnoposu Mely HOTOBOPHATE CTPAHH

1. Cekoj cmop Mefy J[OrOBOpDHHTE CTpPaHd BO BpCKa CO
TONKyBalkeTO MM HNpHMeHaTa Ha OBOj-JloroBop, KOJKY WITO € TOA
MOXHO, K& Ce pelld CO COBETYBalke NPEKY TUMIOMATCKH KaHalH.

. 2. AKO CIOpOT He Ce pellli Ha OBOJ HadWH BO POK OJf IecT
MecelH, Ha faparme Ha e HAaTa JOTOBOpPHAa CTpaHa, Ke Ce NOCTaBU RO ad
hoc apbuTpaxen cyn.

3. ApburtpaxXHHOT cyX Ke Oupe cocTaBeH O TpHU apOuUTpH.
Bo poK of fBa Mecela Of NpHeMOT Ha GapamweTo 33 apbuTpaxa Ha
¢AHATAa JOTOBOpHa CTpaHa Of KpyraTa JOrOoBOpHa CTpaHa, CeKoja
cTpaHa K& uMeHyBa nmo efeH apourep. J[Bara ap6uTpH, BO TEKOT Ha
CNEefHUTE Ba Mecela, 3aeAHUYKM Ke MMEHyBaaT TpeT apbuTeEp KOj €
IpXaBjaHMH Ha TpeTa 3eMja Koja uMa NUI10MaTCKH OJHOCH CO ABETE
NOTOBOPHHM cTpaHu. Tpernor apburep Ke OGume MMEHYBaH OJ HBETE
JOTOBODHH CTPAHHM 3a NpeTcefaTel] Ha apOUTPaKHHOT CYN.

4. Axo ap6buTpaxHuoT cyA Hé'ce KOHCTHUTyHpa BO TEK Ha
Ye'THPM MEeCeUH Of HEHOT Ha NPHEMOT Ha MUCMEHOTO M3BECTYBaHmE 32
ap6n'rpa>i<a elHaTa AOrOBOpHA CTpaHa BO OTCYCTBO Ha APYF [OTOBOP
MOXE [Na ro NOKaHH TpeTcegaTeJoT Ha MefyHapogHMOT CYRA Ha
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IpaBpaTa fa HMeHyBa ap6uTep MnAu apOUTPH KOM céymTe He Ce
nMeHyBaHd. AKo npercegarenor Ha CymoT e ApxaBjaHUH Ha .€[Ha
[OrOBOpHa CcTpaHa HWJIW ako € Ha [ApYr Ha4YdH CIOpeYeH BO
M3BpIIYBAakmETO _Ha oBaa ¢yHKHHUja, HAJCTapHOT 4YIeH Ha
MefyHapoHUOT CyH Ha MpasfaTa KoOj He € JpKaBjaHHH Ha HUTy efHa
NOroBOpHa CTpaHa Ke 6uMJe NMOKaHeT JXa IO HAalNpaBH HEONXOJHOTO
MMeEHyBame (UMEeHYBama).

5. ApbuTpaxHuoT cyg Ke ja ogpenu nocrankara. Cynor ke
ja [OHece cBOjaTa ORJNyKa BO' COrNIACHOCT cO. ogpenbure’ Ha OBO]
Horosop u npaBunaTa Ha MelyHApPOZHOTO NpPaBO NPHU3HAEHU OX [BETE
NOTOBOPHHU CTPaHAM. ‘

6. CygpoT Ke ja foHece cBojaTa ounyxa CO MHO3MHCTBO Ha
rragoss. OBaa OmNyKa Ke GHMme KOHeYyHa M OGBp3yBauka 3a JIBETE-
-BoroBopHu crpaHu. Ad hoc apbuTpaXHHMOT cy[, Ha 6apame Ha OHIO
KOja IOrOBOpHA CTpaHa, Ke ja 06pa3joXHu CONCTBEHATa ORIyKa.

7. Cexkoja pROroBopHa CTpaHa TIH CHOCH TpOIIOUHUTE
HanpaBeHH OJf CONCTBEHHOT apOHUTEp Y 3a HEJ3HHOTO NMpPETCTABYBakE
Ha  apOuTpaxXHMTE  pacnpaBd. TpomoONHTe  HanpaBeHH  Of

- npercefatenor Ha Cypmor Ke OMRaT cpasMepHO NIAaTEHH Of JBETE
AOroBOpHH CTpPaHH.
' Ynen 9
Cnoposn Mely HHBECTHTOP
¥ JOTOBOPHA CTPaHa

1. Cexoj crmop Mefy MHBECTMTOD Ha eJHATa JOrOBOpPHA -
cTpaHa M Jpyrara JOTOBOpHa CTpaHa BO BpPCKa CO HMHBCCTHIHMH Ha
TEpUTOpUjaTa Ha [pyraTa JOrOBOPHAa CTpaHa Ke ce pewn cnoroabeHo,
KOJKY WTO € TOoa MOXKHO, HPEKYy MperoBopu Mely CTpaHHTE BO
CIlOPOT, '

2. Axo CnOpOT He MOXE Ja Ce peluy NpeKky INperoBopu BO
DOK OJff IIECT MECelH, ABETE NOrOBOPHHU CTPaHH HMAaT MOXKHOCT
CIOpPOT Ja To NMOJHEeCcAT N0 HaANEeXHUOT CyJ Ha NOroBopHATa urpaﬂa
Koja ja ofo6puiIa HHBECTHUHKjATA.

*»

3. Axo cmnopot Koj ro BKJydYyBa HM3HOCOT Ha
KOMIEH3aLujaTa 3a EKCNPONpHAjalHja He MOXe Ja Ce pelld BO pOX oA
LUIECT MECEH CO MPEroBOpPHM OF TOYKa 1 Ha OBOj 4neH, Ha Gapame Ha
efHaTa cTpaHa, TOj MOXE fa ce MOofHece A0 MefyHapOXHHOT LEHTap
3a pemaBame Ha MHBecTHHMouu crmoposu (ICSID) mau pgo ad hoc
ap6nTpa>KeH, cyna. Onpenﬁnre Ha OBOj CTaB HeMa Jla ce npymenyaaa'r

aKO HHBECTHTOPOT ja H3MeHun nowanxa'ra O TOYKa 2 Ha OBOj 4YJEH.

L 4 Baxos ap6wrpax<ef{ cyn 3a cexol noefuHedYeH ciydvaj Ke

ce KOHCTHTYHpAa Ha CNEJHHOT HauMH: CEKOja CTpaHa Ha CHOPOT Ke
MMeHyBa N0 efeH apburep, a KBaTa apOuTpu Ke HMeEHyBaaT 3a

e R, BN 8
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.

npeTcefaTen APXAaBjaHHH OJ TpeTa 3eMmja Koja HMa TUIAOMATCKH
OQHOCH CO LBETe JOrOBOpHM cTpanu. Ilpsure nBa apburTpa Ke GuUpar
MMeHYBaHH BO POK O JiBa MECENH IO NHCMEHOTO HU3IBECTYBamE 34
apbuTpaxa OHX efHaTa CcTpaHa Ha CcnopoTr Ao jpyrara, H
npercesaTenotT Ke Gue HMEHYBAH BO POK Ol YE€TUPH MECCIH. AKO BO
TEeKOT Ha OBOj NEPHOA CYAOT He ce KQHCTHTYHpa,.CeKoja CTpaHa O
CIOPOT MOXe fa _ro noBMKa = I'eHepaJlHHOT Ce€XpeTap Ha
‘MerfyHapogHHUOT ueHTap 3a pellaBame Ha MHBECTHIWOHH CIOPOBH fa
TM M3BPUIM HEONXOJAHUTE HMEHYBAbA. Axo FeHepanHUOT cekpeTap €
ApXaBjaHWH Ha ¢AHA OJ NOrOBQPHUTE CTPAaHM WX € HA NIpyl HaduH .
CILpEYEH BO uaspmysaﬂae’ro Ha .opaa GyHKIHja, CIEAHHOT HajCTap
YlIeH Ha MeryHaponImOT HeHTap 3a pellaBalke Ha CIHOPOBM OKOJIY
MHBECTHIMM, KOj He € ApXaBjaHMH Ha OMNO KOja Of KOrOBODHHTE
CTpaHK Ke OUje NOBHUKAH [ja I'H M3BPIIA HEONXOJHHTE MMEHYBAILA.

5. CygoT ja opjpeayBa CONCTBEHaTa MOCTanKa. MeryToa
CYAOT MOXe 3a BpeMe Ha OJpeflyBakeTO Ha INOCTamKara' fa rIH
npuMeHyBa apOUTpaXHHUTe NpaBuna Ha MefyHapONXHUOT- HEHTAp 3a
pelwrapatbe Ha MHBECTALUOHH CHOPOBH.

6. CynoT Ke ja OHece cBOjaTa OQIyKa CO MHO3MHCTBO Ha
riacosu. Taa ofiyka Ke OMje KOHedYHa ¥ OOBp3yBadkKa 3a HABETEC
cTpaHu Ha cropoT. J{BeTe JOTOBOPHM cTpaHu Ke obesbenar oanykara
Jla Ce IPMMEHYBA BO COrTaCHOCT CO HALUOHATHOTO 3aKOHOAABCTBO. .

7. Opanykata Ha CyHgoT Ke ©Huge BO COTLJIACHOCT co
HAaMOHAAHOTO 33dKOHOJAaBCTBO Ha [AOroBopHara cTpaHa Ha CropoT
Koja ja upudarunra HHBECTHOHjATA BKNy4yBajKm TIM HEJ3MHHUTE
qpaByUNa 32 pellaBame Ha KOHPITUKTOT, oapenbute on opoj [foroBop
¥ ommro npudaTeHdTe npaBuia  Of MEILyHAapOJHOTO OpaBoO
npucaTeHu Off ABETE JOTOBOPHH CTPAHH. - : )

8. Cexkoja cTpaHa Ha CmOpoT Ke I CHOCH TPOWOLHUTE KOH
I'M HalpaBUJ YIEHOT Ha CYJOT KOj Taa ro MMEHyBajga u TpOWIONHATE 32
NpaBHOT®  NpeTcTaByBake Ha  paclpaBHTe. Tpowouure  3a
MMEHYBAHHMOT - IpeTcefaTrel W OcCTaHaTUTe TPOUIOHHA ke O6ugat
cpa3sMEepHO nojeleHH Mel'y IBETE CTPAaHU HA COOPOT.

h Ynen-10 - .
JApyru o6BpCKH

- AKO TPeTMAaHOT KOj efHAaTa [OrOBOpHa CTpaHa ro fasa BO
COrmacHOCT CO HEj3MHUTE 3aKOHU ¥ NPOIN#UCH HA UHBECTHIHUTE UM Ha
AKTUBHOCTHTE KOM CE€ Bp3aHHM CO MHBECTHUHM HA MHBECTUTOpPH Ha
Apyrara NOroBOpHa CTPaHa € NMOMOBOJIEH O TPETMAHOT oGe3bepeH co
onoj Jorosop, Ke ce npuMeHyBa MONOBOJHHOT TPECTMaH.

Ynen 114
Iprmena Ha [lorosopor-
_ Osoj Jorosop Ke ce mnpHMeHyBa Ha MHBECTHOHH Ha
MHFeCTUTOPY Ha eHa JOTOBOpHA CTPaHa KOM C€ W3BpUIyBaaT Npef




30 cenremBpu 1997 Cnyx6eH BecHrK Ha Peny6nnka Maxkenonuja ~ MefyHaponH# forosopr ' Bp. 49 - Crp. 143

HJIA IO HETOBOTO BIEryBawme BO CHJA, BO COITACHOCT CO BaXEYKHTE
33.KOHM M NIPONKCH Ha TEPUTOPHjaTa Ha ApyraTa ROTOBOpHA CTpaHa.

Yaen 12
Koncynrauuu

1. TIlpercTaBHHUHTE Ha JBETE JOTOBOPHHU CcTpaHH
[IOBpEMEHO Ke OApPXKYyBaaT COCTAHONH CO L[eN fa:

a) ja pasriegysaaT npuMeHaTa Ha oBoj [Jorosop;

6) pasmeHaT npaBHH HHPOPMALHA U MOXKHOCTH 34
MHBECTHpaE,

B) pemasaaT CIOOPOBM  KOM  HacTaHale  NOpajH
UHBECTHILHUTE,

r) cocTaByBaaT NpejIo3d 3a NOTTHKHyBame  Ha
IHBECTHLHUTE;

1) NIpOydYyBaaT ApYTH Npanlama BO BPCKA €O HHBECTHLMUTE.

2. Onamy kafe ITO ejHara AOroBopHa cTpaHa Oapa
KOHCYNTauuud 3a OMN0 KoW mpamama of Toyka 1 Ha oBo] uieH,
Apyrara ROroBOpHa cTpaHa Ke faje Op3 OAroBOP, a KOHCYJITALUHUTE
Ke ce OApXyBaaT Hau3MeHH4HO BoO Ilekunr u Cxonje.

Yneu 13
Bnerysame BO cujia, BAJAXHOCT
M NPeKHnH e

1. OBqj ‘Horosop Ke Bnese BO:CHAAa Ha OPBHUOT:AEH  Of
MECeNOT IITO CJEefM IO JEeHOT KOTa -JBETE JOTOBODHHM CTpaHHU
Mefyce6HO nucMeHo Ke' ce u3BecTaT fAekda T[H - M3BpLIYIE CHTE
BHATPEIUHH 3aKOHCKHM NOCTAaNKKH ¥ Ke OCTaHe BO CUNa AECET FONHHH.

2. OBoj JoroBop ke ocTaHe BO CHMJa aKO efHA HOrOBOpHA
CTpaHa He JOCTaBH NUGMEHO H3BECTyBame efHa [OfUHA IIPEe] HCTEKOT
H4 POKQT OJf ToYka 1°Ha OBOj 4ieH N0 Apyrara JOroBOPHAa CTpaHa 3a
OTKaXyBake Ha 0Boj Horosop.

3. T1o MCTEKOT Ha OYETHUOT NEeCETTrOAUMICH nepuop, 6uno
KOja MOroBOpHAa CTpaHa MOXE BO CEKOE BPEME Ja IO NMPEKMHE OBOj
Horesop co nucMeHo uM3BecTyBame, HajMaJKy efHa rOJMHA HOpPaHO,
Ha ipyrara JOoroBOopHa cTpaHa.

4. Bo oOAHOC Ha HMHBECTHUHMHUTE M3BpIIEHH HpeR
OTKaXyBaweTo Ha JloropopoT, ogpenbure of yiedH 1 go unen 12 Ke ce
NpHMEHyBaaT BO TEKOT Ha HapegHHUTe JeceT TOAMHH OJ HEHOT Ha
NpEeKUHOT Ha [Jorosopor.

Kako moTBpga 3a oHa MWTO ce JOTOBOpHUja, LeEIOCHO
ONOJIHOMOWTEHHUTE NpPEeTCTAaBHUIM Ha HUBHUTEe Biagu ro mornuuiaa
oBOj Jorosop.



X »
Crp. 144-Bp. 49 Cnyx6ed BecHHK Ha Perry6auka Makenonuja — MefyHaponHy fOTOBOpH 30 cemremepu 1997

CocTaBeH BO fymaukaT Bo Ilexusr, Ha 9 jynu 1997 ropguHa,
Hi MAaKeNOHCKM, KHHECKH M AaHTNHMCKH ja3¥K, CUTe TEKCTOBH Cce
MogefHAKBO aBTEHTHYHH. BO ciyyaj Ha pasjdKy BO TOJNKYBambeTo, Ke
(e IPUMEHYBA aHTTHCKUOT TEKCT.

3A BIAJATA HA 3A BIAJATA HA HAPOJHA
PENIYBJIHKA MAKETOHHJA _PENNYBJIUKA KHHA
3naTka [lonoBcKa fiuly Mamubi
llornpeTcenaren Ha Branatd 3ameun£rMu HcTep BO 'MunMCTEpT
Ha Pemy6auka MakenoH®ja cTBOTO 3a WANBOpEmHA Tprosuja
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AGREEMENT

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
MACEDONIA AND THE GOVERNMENT OF THE
PEOPLE’S REPUBLIC OF CHINA CONCERNING THE
ENCOURAGEMENT AND RECIPROCAL PROTECTION
OF INVESTMENTS

| The Government of the Republic of Macedonia and the Government of the
People’s Republic of China (hereinafter- referred to as the Contracting
Parties),

[ntending to create favorable conditions for investments by investors of one
Contracting Party in the territory of the other Contracting Party;
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Rzcognizing that the reciprocal encouragement, promotion and protection
of such investments will be conducive to the stimulation of business
lmtiative of the investors and will increase prosperity in both States;

Desiring to intensify the economic cooperation of both States on the basis
of equality and mutual benefits;

Have agreed as follows:

ARTICLE 1
Definitions

For the purpose of this Agreement,

*

I~ The term “investment” means every kind of asset invested by iivestors
of one Contracting Party in accordance with the laws and regulations of the
other Contracting Party m the territory of the latter, and in particular,
though not exclusively, includes:

(a) ovable, immovable property and other property rights such as
mortgages and pledges;

( b) share’s{, stock and any other kind of participation;

(¢) claims tc money or to any other performance having an economic
value;

(d) copyrights, industrial property, know-how and goodwill;

(e) concessions conferred by law or under contract permitted by law,
including concessions to search for or, cultivate, extract or exploit natural
resources,

2. The term “investors” means, with regard to either Contracting Party,

(a) any natural persons who have nationality of that Contracting Party in
accordance with its laws;

(b) any legal person, including companies, organizations and associations,
incorporated or established in accordance with the laws and regulations of
that Contracting Party and domiciled in the territory of that Contracting

Party;

5 A A AR 50 51
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3 The term “return” means the amounts yielded by investments, such as
profits, dividends, capital gains, Interests, royalties or other income.

4. Any change in the form in which assets are invested does not affect
their character as Investments.

5 The term “territory” means the territory of each Contracting Party as
defined in its laws and the adjacent areas over which each Contracting
Party exercises sovereign nghts or jurisdiction in accordance with
international law.

ARTICLE 2
Promotion, Admisston and Protection of Investment

. FEach Contracting Party -shall promote investors of the other
Contracting Party to make mvestments in its territory and admit such
investments in accordance with its laws and regulations.

7. Each Contracting Party shall grant assistance in and provide facilities
for obtaining visa and working permit to nationals of the other Contracting
Party to or in the territory of the former in connection with activities
associated with such mvestments.

3 Investments of investors of either Contracting Party shall at all times
be accorded fair and equitable treatment and shall enjoy full protection and
security in the territory of the othef Contracting Party. Each Contracting
Party agrees that, without prejudice to its laws and regulations, it shail not
take any unreasonable or discriminatory measures against the management,
maintenance, use, enjoyment or disposal, extension, liquidation of
investments in its territory of investors of the other Contracting Party. Each
Contracting Party shall observe any obligation it may have entered into
with regard to investment of investors of the other Contracting Party.

ARTICLE 3
Treatment of Investment

1. Neither Contracting Party shall, in its territory, subject investments or

remurns of investors of the other Contracting Party to treatment less

favorable than which it accords to investments or returns of mvestors of
~ any third State.

2. Neither Contracting Party shall, in its territory, subject investors of the
other Contracting Party, as regards their management, use, enjoyment or
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.“
disposal, extension, liquidation of their investments, to treatment less
favorable than that which it accords to investors of any third State.

3. In addition to the provisions of paragraphs 1 and 2 of this Article,
either Contractmg Party shall, to the extent possible, accord treatment in
accordance with_ the stipulations of its laws and regulations to the
investments of investors of the other ‘Contracting Party the same as that
accorded to 1its own investors.

4. The provisions of paragraphs 1 to 3 of this Article shall not be
construed so as to oblige one Contracting Party to extent to the investors of
the other Contracting Party the benefit of any treatinent, preference or
privilege of investors of a third State based on customs union, free trade
zone, economic union, agreement relating to avoidance of double taxation
or for facilitating frontier trade.

ARTICLE 4

Expropriation
Investments of investors of either- Contracting Party shall not be
expropriated, nationalized or subject to measures having effect eqmvalent
to expropriation or nationalization ‘(hereinafter referred as
expropnatlon”) in the territory of the other Contracting Party except for a
public purpose related to the internal neéds of that' Contracting Party in -
accordance with the domestic legal procedure and against reasonable
compensation. Such compensation shall amount to the market value of the
investment expropriated immediately before the impending expropriation
or before the impending expropriation became public knowledge, shall
include interest calculated on the annual LIBOR basis from the date of
expropriation till the date of payment, shall be made without undue delay,
and shall be effectively realizable and freely trangferable. In such case, the
delay starts by the submission of a relevant application and must not
exceed six months.

ARTICLE 3
Compensation for Losses

Investors of one Contracting Party whose investment n the territory of the
cther Contracting Party suffer losses owing to war or other armed conilict,
a state of national emergency, revolt, insurrection, or riot in the terntory of
the latter Contacting Party shall be accorded by the latter Contracting Party
treatment, as regards restitution, indemnification, compensation or other
settlement, if any, no less favorable than that which the latter Contracting
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Party accords to Investors of any third State. Resulting payments shall be
freely transferable.

ARTICLE 6
Transfer |

1. Each Contracting Party shall, subject to its laws and regulations, grani
investors of the other Contracting Party the transfer of their investments
‘and returns held in the territory of the one-Contracting Party, including:

(a) capital and additional funds necessary for maintenance and
development of an investment, ‘

(b) capital gains, profits, dividends, interests and other income;
(¢) proceeds from a total or partial sale or liquidation of an investment;

(d) payment made pursuant to'a loan agreement in connection with
Investments;

e) royalties and fees;
() payments in connection with projects on contract;

g) eamnings of nationals of the other Contracting Party whose work is
related’to an nvestment In the territory of the one Contracting Party;

(h) compensations in Article 4 and 5 of this Agreement.

2. The transfers mentioned above shall be made at the official exchange
rate of the Contracting Party accepting the investment on the date of
transfer, provided that all financial obligations towards the Contracting
Party have been fulfilled.

" ARTICLE 7

Subrogation
if a Contracting Party or its Agency makes payment to an investor under a
guarantee it has granted to an investment of such investor in the territory of
the other Contracting Party, such other Contracting Party shall recognize
the transfer of any right or claim of such investor to the former Contracting
Party or its Agency and recogmze the subrogation of the former
Contracting Party or its Agency to such right or claim. The subrogated right
or claim shall not be greater than the original right or claim of the said
investor.
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ARTICLE 8 '
Disputes between the Contracting Parties

1. Any dispute between the Contracting Parties concerning the
interpretation pr application of this Agreement shall, as far as possible, be
settled by consultation through diplomatic channel.,

2. If a dispute cannot thus be settled within six months, it shall, upon the
request of ¢ither Contracting Party, be submitted to an ad hoc arbitral
tribunal, B -

3. Such tribunal comprises of three arbitrators. Within two months from
the date on which either Contracting Party receives the written notice
requesting for arbitration from the other Contracting Party, each
Contracting Party shall appoint one arbitrator. Those two arbitrators shall,
within the next two months, together select a third arbitrator who Is
national of a third State which has diplomatic relations with both
Contracting Parties. The third arbitrator shall be appointed by the two
Contracting Parties as Chairman of the arbitral tribunal,

4. Ifthe arbitral tribunal has not been constituted within four months from
the date of the receipt of the written notice for arbitration, either

Contracting Party may, in the absence of any other agreement, invite the

President of*the International Court of Jusfice to appoint the arbitrator(s)
who has or have not yet been appointed. If the President is a national of
either Contracting Party or is otherwise prevented from discharging the
said function, the next most senior member of the International Court of
Justice who is not a national of either Contracting Party shall be invited to
miake the necessary appointment(s). ' a

5. The arbitral tribunal shall determine its own procedure. The tribunal
shall reach its decision in accordance with the provisions of this Agreement

and the principles of international law recognized .by both Contracting-

Parties.

6. The tribunal shall reach its decision by a majority of votes. Such
decision shall be finel and binding on both Contracting Parties. The ad hoc
arbitral tribunal shall, upon the request of either Contracting Party, explain
the reasons of its decision.

7. Each Contracting Party, shall bear the cost of its appointed arbitrator
and of its representation in the arbitral proceedings. The relevant costs of

R SRR A
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the Chairman and the tribunal shall be borne in equal parts by the
Contracting Parties. «
ARTICLE 9 |

Disputes benwveen an [nvestor and a Contracting Party

o Contracting Party and the
‘vestrent in the termitory of
ssible, be settled amicably

l. Any dispute berween an investor of on
other Contracting Pan\ In connection with an
the other Contracting Party shall. as tar as po
through negotiations between the parties (0 the dispute.

2. If the dispute cannot be settled through negotiations w1’thm" SIX
months, either party to the dispute shall be entitled to submit the dispute to
the competent court of the Contracting Party accepting the investment.

3. Ifa diépute involvinyg the amount of compensation for expropriation
cannot be settled within six months after resort {0 negotiations as specified
mn paragraph 1 of this Article, it may be submitted at the request of either-
party to the International Center for Settlement of Investment Disputes
(ICSID) or to an ad hoc arbitral tribunal. The provisions of this paragraph
shall not apply if the investor concerned has resorted to the procedure
specified in the paragraph 2 ot this Article. '

4 Such an arbitral tribunal shall be constituted for each individual case
in the following way: each party to the dispute shall appoint an arbitrator,
and these two shall select a national of a third State which has diplomatic
relations with the two Contracting Paﬁies as Chairman. The first two
arbitrators shall be appointed within two months from the date of
cubmission of the written notice for arbitration by either party to the
dispute to the other, and the Chairman be selected within four months. If
within the period specified above, the tribunal has not been constituted,
sither party to the dispute may invite the Secretary General of the
International Center for Settlement of Investment Disputes to make the
necessary appointments. If the Secretary General is a national of either
Contracting Party or is otherwise prevented from discharging the said
function, the- next most serwor member of the International Center for
Settlement of Investment Disputes who is not a. national of eithet
Contracting Party shall be invited to make the necessary appoimtments.

S The trbunal shall determine its own procedure. However, the
tribunal may, in the course of determination of procedure, take as guidance
the Arbitration Rules of the International Center for Settlement of
Investment Disputes. |
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6. The tribunal shall reach its decision by a majority of votes. Such
decision shall be final and binding on both parties to the dispute. Both
Co'nnractin'g Parties shall commit themselves to the enforcement of the
decision in accordance with their respective domestic law,

7. The decision shall be made in accordance with the law of the
Contracting Party to the dispute accepting the investment including its rules
on the conflict of laws, the provisions of this Agreement as well as the
generally recognized principles of international law accepted by both
Contracting Parties.

8. 'Each party to the dispute shall bear the cost of its appointed member

of the tribunal and of its representation in the proceedings. The cost of the

" appointed Chairman and the remaining costs shall be borne in equal parts
by the parties to the dispute.

ARTICLE 10
Othcr Obligations

If the treatment to be accordcd by one Contracting Party in accordance
‘with its laws and rcgulauons to investments or activities associated with
such investments of investors of the other Contractmg Party is more

favorable than the treatment provided for in this agreement, the more
favorable treatment shall be applied.

ARTICLE 11
A\pohcation of this Agreement

This Agreement shall apply to Investments which are made prior to or
after its- entry into force by mvestors of either Contracting Party n
accordance with the laws and regulations of the other Contracting Party in

the territory of the latter.

ARTICLE 12
Consultation |

1. The representauves of the two Contracting Parties shall hold
meetings from time to time for the purpose of :

(a) reviewing the implementation of this Agreement;
(b) exchanging legal information and investment oppb'r‘tunities;

(c) resolving dispute arising out of investments;
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(d) forwarding proposals on promotion of investment;
- (e) studying other issues in connection with investments.

2. Where either Contracting Party re'quests consultation on any matters
of paragraplv ! ofthis Article, the other Contracting Party shall give prompt
response and the consultation be held altemately in Beijing and Skopje.

ARTICLE 13
Enmy into Force, Duration and Termination

l. This Agreement shall enter mto force on the first day of the month
following the date on which both Contracting Parties have notified each
other in writing that their respective wnternal legal procedures have been
fulfilled, and shal! remain in force for a peniod of ten years.

2. This Agreement shall continue in force if either Contracting Party
fails to give a wntten notice to the other Contracting Party to terminate this
Agreement one vear before the expiration specified wn paragraph 1 of this
Article. -

t '
~

3. After the expiration of the mutial ten year period, either Contracting
Party may as any tune thereafter terminate this Agreement by giving at
least one year in advance a written notice to the other Contracting Party.

4. With respect to investment made prior to the date of termination of
this Agreement, the provisions of Article 1 to 12 shall continue to be
effective for a further period of ten years from such date of termfination.

[0 witness whereof, the dulv authonzed representatives of their
respective Governments have signed this Agreement.

Done 1n duplicate at Beyjing on June 9 ., 1997 in the Macedomnian,

Junese and English languages, all texts being equally authentic. In case of
divergence of interpretation, the English text shall prevail,

For the Government of _ For the Government of
the Republic of the People’$-Republic-
Macedonia v of China
ZLATKA -POPOVSKA - LIU | SHANCAI

Ynen 3

OBOJ 3akOH BieryBa BO CHIa OCMHOT OeH Oox »OeHOT Ha o6ja-
" - 3
ByBaweTO BO "Cnyx6eH  BECHHK Ha Peny6nuka Makemouuija".




