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Artikel 10 Ikrafttridande, varaktighet och uppsigning

1. Parterna skall notifiera varandra nir de konstitutionella
formialiteterna for detta avtals ikrafttridande har uppfylits. Det
trédder 1 kraft den forsta dagen i den andra manaden som f6ljer efter
dagen for mottagandet av den sista notifieringen.

2. Detta avtal skall gilla for en tid av 20 &r. Direfter skall det
fortsitta att gilla till dess att tolv ménader har forflutit fran den dag
d4 endera avtalsparten skriftligen meddelar den andra avtalsparten
sitt beslut att siga upp det.

3. Med avseende p4 investeringar gjorda fore den dag d4
uppségningen av avtalet borjar gilla, skall bestimmelserna i artikel
1 - 9 forbli i kraft under en tid av ytterligare 20 &r riknat fran
nimnda dag.

Till bekriftelse hirav har undertecknade, dartill vederbérligen
bemyndigade, undertecknat detta avtal.

Uppriittat i Skopje den 7 maj 1998 i tv4 exemplar pd makedoniska,
svenska och engelska spriken, vilka tre texter ar lika giltiga. Vid
tolkningsskiljaktigheter skall den engelska texten har foretride.

FOR MAKEDONISKA FOR SVENSKA REGERINGEN: |
REGERINGEN:

AGREEMENT

between the Macedonian Government and the Swedish
Government on the Promotion and Reciprocal Protection of
Investments

The Macedonian Government and the Swedish Government
desiring to intensify economic cooperation to the mutual benefit of both
countries and to maintain fair and equitable conditions for investment§
by investors of one Contracting Party in the territory of :he other
Contracting Party,
recognizing that the promotion and reciprocal protection of such
investments favor the expansion of the economic relations between the
two Contracting Parties and stimulate investment initiatives,
have agreed as follows:
Article 1

Definitions

For the purposes of this Agreement:

(1) "investment" shall ‘mean any kind of asset oWned ¢r controlled,
invested directly or indirectly, by an investor of one C’ontracting Party
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in the territory of the other Contracting Party, provided that the
investment has been made in accordance with laws and regulations of
the other Contracting Party, and shall include in particular, though not

exclusively:

(a)

(b)

(c)

(d)

movable and immovable property as well as any other
property rights, such as mortgage, tien, pledge, usufruct
and similar rights;

shares and other kinds of interest in companies:

title to money or any performance having an economic
value;

intellectual property rights, technical processes, trade
names, know-how, goodwill and other similar rights; and

business concessions conferred by law, administrative
decisions or under contract. including concessions  to
search for. develop, extract or exploit natural resources.

. w i - S,
A change in the: form in which assets are invested does not affect their
character as investments.

Equipment, that under a leasing agreement is placed at the disposal of a
lessee in the territory of one Contracting Party by a lessor being an
investor of the other Contracting Party, shall be treated no less favorably

than an investment.

(2) "investor" shall mean:

(a)
(b)

‘any natural person who is a national of a Contracting

Party in accordance with its law; and
any legal person organized or established in the territory

of either Contracting Party, or in a third country with a

predominant interest of an investor of either Contracting
Party.

(3) "returns” shall mean the amounts yielded by an investment and in
particular, though not exclusively, include profit, interest, capitai gains,
dividends, royalties or fees, as well as reinvested returns.

¢4) "territory” shall mean the territory of each Contracting Party as well
54 the exclusive economic zone, the seabed and subsoil, over which the
Coutracting Party exercises, in accordance with international law,
sovereign rights or jurisdiction.

Article 2

Promotion and Protection of Investmen-ts

(1) Each Contracting Party shall, subject to its gveneral policy in the
field of foreign investment, promote in its territory investments by
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investors of the other Contracting Party and shall admijt such
investments in accordance with its legislation.

(2) Subject to the laws and regulations relating to the entry and sojourn
of aliens, individuals working for an investor of one Contracting Party,
as well as members of their household, shall be permitted to enter into,
remain on and leave the territory of the other Contracting Party for the
purpose of carrying out activities associated with investments in the
territory of the latter Contracting Party.

(3) Each Contracting:Party shall at all times ensure fair and equitable
treatment of the investments by investors of the other Contracting Party
and shall not impair the management, maintenance, use, enjoyment or
disposal thereof as well as the acqygisition of/goods anf services and the
sale of their production, through unreasonable or discriminatory

——

measures.

(4) The investments made in accordance with the laws and regulations
of the Contracting Party in whose territory they are undertaken, enjoy
the full protection of this Agreement. In no case shall a Contracting
Party award treatment less favorable than that required by international
Taw. '

(5) Reinvested returns yielded from an investment shall be given t
Same treatment and protection as an investment,

t
ine

Article 3
National and Most Favored Nation Treatment

(1) Fach Contracting Party shall apply to investments made in its
territory by investors of the other Contracting Party a treatment which is
no less favorable than that accorded to investments made by its own
investors or by “investors of third States, whichever is the more
favorable. ‘

(2) Notwithstanding the provisions of Paragraph (1) of thic Article, a
Contracting Party which has concluded or may conclude ar agreement
regaréing the formation of a customs ‘union, & common market or a free-
tradeirea shall be free to-grant morc favorable treatment t¢ investments
by investors of the State'or States which dre also parties to the aforesaid
agreements, or by investors of some of these States.

(3) The provisions of Paragraph (1) of this- Article shall not b
construed so as to oblige one Contracting Party to -extend to investors of
the other Contracting Party the benefit of any treatment, preference or
privilege rcsulting from any international agreement or arrangemert
relating wholly or mainly to taxation or any dowmestic legislation
relating wholly or mainly to taxation.
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Article 4

Expropriation aud Compensation

(1) Neither Contracting Party shall take any measures depriving.

directly or indiree
invastment unless

(a)

(b)

(¢)

tly, an investor of the other Contracting Party of on
the foliowing vunditions are complied with:
the measures are taken in the public interest and
under due process of law;

the measures are distinct and not discriminatory,
and

the measures are accompanied by provisions for the
payment of prompt, adequate and effective
compensation, which shall be transferable without
delay in a freely convertible currency.

(2) Such compensation shall amount to the fair market value of the
investment expropriated at the time immediately before the
expropriation or impending expropriation became known in such a way
as to affect the value of the investment (hereinafter referred to as the

“Valuation Date”).

Such fair market value shall at the request of the investor be expressed
in a freely convertible currency on the basis of the market rate of

exchange existing
Compensation shall

for that currency on the Valuation Date.
also include interest at a commercial rave

established on a market basis from the date of expropriation until the

date of payment.

{3) The provisions of Paragraphs (1) and (2) of this Article shall also
apply to the returns from an investment as well as, in the event of
liquidation, to the proceeds from the liquidation.

(4) Investors of either Contracting Party who suffer losses of their
investments in the territory of the other Contracting Party due to war or

other armed conflict,

a state of national emergency, vevolt, insurrection

or riot ’hall be accorded, with respect to restituticn, indemnification,
compensation or other settlement, a treatment which is no less favorable

than that accorded to
Resulting payments

convertible currency.

its own investors or to investors of any third State.
shall be transferable without delay in a freely

Article §
Transfers

(1) Each Contracting Party shall allow without detay the transfer in a

freely convertible
investment, such as:

currency of payments in connection with an
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(a) the returns;

(b) the proceeds from a total of bartial sale or
liquidation of any investment ty ap investor of
the other Contracting Party;

(c) funds in repayment of loans and intercst;

d) the earnings of individuals, net being its
nationals, who are allowed to work in connection
with an investment in jts territory and other
amounts appropriated for the coverage of
€xpenses connected with the management of the
investment; and

(e) compensation under Article 4.

(2y Any transfer referred to in this Agrcement shall be effected at the
market rate of exchange existing on the day ef transfer with respect to
spot transactions in the currency to be transferred. In the absence: of a
market for foreign exchange, the rate to be used will be the most recent
rate applied to inwart investments or the most recent exchange rate for
conversion of currencies into Special Drawing Rights, whichever 1s the
most favorable to the investor,
Article 6
, Subrogation

(1) If a Contracting Party or its designated agency makes a payment to
any of its investors under a guarantee it has granted in respect of an
‘investment in the territory of the other Contracting Party, the latter
Contracting Party shall, without.prejudice to the rights of the former
Contracting Party under Article 8, recognize the transfer ofany right o
title of such an investor to the former Contracting Party or its
designated agency and the subrogation of the former Contracting Party
or its designated agency to any such right or title.

. Article 7 _ ,
Disputes between an Investor and a Contracting Party

(1) Any dispute concerning an investment between an investor of one
Contracting Party and the other Contacting Party shall, if possible, be
settled amicably v

(2) Each Contracting Party hereby consents to submit to ‘the
International Centre for Settlement of Investment Disputes (ICSID) 'for
settlement by conciliation or arbitration under the Washington
Convention of 18 March 1965 on the Settlemen; of Investment Disprutes
between States and Nationals of Other States or to an ad hoc tribuna] set
up under Arbitration Rules of the United Nations Commissicn on
International Trade Law (UNCITRAL), any such dispute which hasﬁot
been settled within siX months following the date, on which the ciisp‘ixte
has been raised by either party. If the Centre should not be availakje the
dispute, at the choice of the investor may also be submitted for
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settlement by binding arbitration 1o the Additional Facility of the
Centre. If the parties to such a dispute have different opinions as to
whether conciliation or arbitration is the more appropriate method of
settlement, the investor shall have the right to choose.

(3) For the purpose of this Article and Article 25 2 (b) of the said
Washington Convention, any legal person which is constituted in
accordance with the legislation of one Contracting Party and in which,
before a dispute arises, an investor of the other Contracting Party held a
predominant interest shall be treated as a legal person of the Other

Contracting Party.

(4) The appointing authority under the UNCITRAL Arbitratior. Rules
shall be the President,the Vice-President or the next senior Judge of the
International Court of Justice, who is not a national of either
Contracting Party. The third arbitrator shall not be a national of either

Contracting Party.

(5) Any arbitration shall be held in a state that is a party to 'ihe United
Nations Convention on the Recognition and Enforcement of Foreign
Arbitral Awards, done at New York; June 10, 1958. :

(6) The consent given by each Contracting Party in paragraph (2) and
the submission of the dispute by an investor under the said paragraph
shall satisfy the requirement of: '

(a) Chapter .11 of the Washington Convention
(Jurisdiction of the Centre) and the Additional
Facility Rules for written consent of the parties to
a dispute; '

(b) Article | of the UNCITRAL Arbitration Rules fo
an agreement in writing on referral to arbitration
by the rarties to a contract; and

{c) Article 1l of the United Nations Conventior: on
the Recognition and Enforcement of Foreign
Arbitral Awards, done at New York, June 1°0
1958. for “an agreement in writing”. '

(7) Any arbitral award rendered pursuant to this Article shall be final
and binding on the parties to the dispute. Each Contracting Party shall
carry out without delay the provisions of any such: award and provide in
its territory for the enforcement of such award.

(8) In any proceeding involving an investment dispute, a Contracting
Party shall not assert, as a defense, counterclaim,:right of set-off or for
. any other reason, that indemnification or other compensation for all or
. part of the alleged-damages has been received pursuant to an insurance

' or guarantee contract.
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Article 8
Disputes between the Contracting Parties

(1) Any dispute between the Contracting Parties concerning the
interpretation or application of this Agreement shall, if possible, be
settled by negotiations between the Governments of the two Contracting
Parties. ’

(2) If the dispute cannot thus be settled within six months, following the
date on which such negotiations were requested by either Contracting
Party, it shall at the request of either Contracting Party be submitted to
an arbitratioa tribunal.

(3) The arbitration tribunal shall be set up from case to case. each
Contracting Party appointing one member. These two members shall
then agree upon a national of a third State as their chairman, to be
appointed by the Governments of the two Contracting Parties. The
members shall be appointed within two months, and the chairman within
four months. from the date either Contracting Party, has advised the
other Contracting Party of its wish to submit the dispute to an
arbitration tribunal. '

(4) If the time limits referred to in Paragraph (3) of this Article have not
been complied with, either Conrracting .Party may, in the absence of any

other relevant arrangement, invite the President of the Interﬁational
Court of Justice to make the necessary appointments. ‘

(5) If the President of the International Court of Justice is prevented -
from discharging the function provided for in Paragraph (4) of this
Article or is a national of either Contracting Party, the Vice-President
shall be invited to make the ncccssary.appoi’n,t_lhqnts. If the Vice-
President is prevented from discharging the said function or is &
national of either Countracting Party, the most senior member of the
Court who is not incapacitated or a national of either Contracting Party
shall be invited to make the necessary appointments.

(6) The arbitration tribunal shall reach its decision by g majority of
votes, the decision ‘oe.ing;.fin_gl and binding on the Contracting Parties.
Each Contracting Party:shall bear the cost of the member appointed by
that Contracting Party as well as the costs for its tépresentation in the
arbitration proceedings; the cost of the chairman as wel] ag any other
costs shall be borne in -equal parts by the two Contracting Partjes. The
arbitration tribunal may, however, in its decisior: direct that a higher
proportion of costs shall be borne by one of the Contracting Parties. I
all other respects, the procedure of the arbitration tribunal shall be
determined by the tribunal itself.

Article 9
Application of the Agreement

(1) This Agreement shall apply to all investments, whether made before
ar after its entry into force, but shall not apply to uny dispute




2 jynu 1998 Cry«6éH BecHRK ua Perry6maka Maxegonnja — MefyHapORHE JOrOBOPH Bp. 31 - Crp. 23

concerning an investment which arose, or any claim concermng an
investment which was settled, before its entry into force.

Article 10
Entry into Force, Duration and Termination

(1) The Contracting Parties shall notify each other when the
constitutional requirements for ‘the entry into force of this Agrecment
‘have been fulfilled. The Agreement shall enter into force on the first
day of the second month following the date of receipt of the last
notification. ’

(2) This Agreement shall remain in force for a period of .t_wgnty years.
Thereafter it shall remain in force until the expiration of twelve months
from the date that either Contracting Party in writing notifies the other
Contracting Party of its decision to terminate this Agreement,

(3) In respect of investments made prior to the date when the notice of
termination of this Agreement becomes effective, the provisions of
Article | to 9 shall remain in force for a further period of twenty years
from that date.

In witness whereof the undersigned, duly authorized to this effect, have
signed this Agreement.

Done at.. S‘kopjc on 7" of May 1998.in duplicate in the Macedonian,,
the Swedish and the English languages, the three texts being equally
authcntxc In case of divergence of mterpretat)on the English text shal)

prevail. .

For the Macedonian Government For the Swedish Governmient

Umen 3

Os0j 3aKoH Brierysa BO cuna OCMUOT fAeH Of AEeHOT Ha objasyBarheTo BO
“Cnymb60H BeCHUK Ha Penybnmka MakegoHuja”.



